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NOTICE OF JOINT WORK SESSION
Wednesday, January 13, 2016 - 4:30 p.m.

Notice is hereby given that the Hobbs City Commission and the City of Hobbs

Planning Board will hold a joint work session on Wednesday, January 13, 2016, at

4:30 p.m. in Meeting Room A301 on the 3  Floor of the Annex, 200 East Broadway,rd

Hobbs, New Mexico, for discussion of the following developmental issues:

1. Jurisdiction Within the Extra Territorial Zone (Planning and Platting
Jurisdiction; Addressing)

2. Proposed Mobile Vendor Ordinance

3. Proposed Amendment to Hobbs Municipal Code Chapter 15.32 (Sign Code)

This meeting will be open to the public.
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1) Jurisdiction within the City of Hobbs Extra Territorial Zone.

Subdivision (Platting) of property.

Planning and Platting jurisdiction within the extra territorial zone of the City of Hobbs is established by 
State Law:

3-20-5. County and municipal jurisdiction over subdivision; concurrent jurisdiction; acceptance of 
unapproved streets; exercise of jurisdiction.
(2) except as provided in Paragraph (4) of this subsection, the jurisdiction of a municipality having a 
population of twenty-five thousand or more persons according to the most recent census includes all 
territory within five miles of the boundary of the municipality and not within the boundary of another 
municipality;

and

47-6-29. Jurisdiction.
Nothing in the New Mexico Subdivision Act shall be construed as limiting the municipal extraterritorial 
subdivision and platting jurisdiction provided for in Sections 3-20-1 through 3-20-15 NMSA 1978.

Within the extra territorial zone it is the responsibility of the municipality to assure that each subdivision 
creating tracts of less than 5 acres (tracts greater than 5 acres are excluded from municipal review per 
Title 16) in size is fully compliant with Title 16 of the Municipal Code. The subdivision of property 
within the extra territorial is generally not a problem as a subdivision that is compliant with the Lea 
County Subdivision Regulations would, for the most part, be compliant with our Municipal Subdivision 
Regulations. Problems do occur, however, when a proposed subdivision is not compliant with either of 
the regulations.

The issues generally come down to some basic tenants that are expressed in both municipal and county 
regulations:

1. Tracts created should be accessible from public right of ways.
2. Developers develop public infrastructure, not the Municipality or the County.
3. Developers dedicate public infrastructure.

Issue number one becomes problematic when a proposed subdivision creates tracts accessible only from 
a private easement, contrary to County and Municipal regulations. Even though access may be legal and 
enforceable between the servient and subservient party the municipality does not have authority to 
enforce access issues that may arise as we are not party to the easement. Additionally, both governing 
regulations require the dedication of access that may have been granted in the past as an easement as a 
condition of subsequent subdivisions. The accessibility requirement issue is clear in the municipal 
regulations as well as the majority of subdivisions under the county regulations; it is not as clear under 
the county’s claim of exemption subdivision, which is a form of subdivision the municipality does not 
have.

As our regulations are so very similar the issues listed above would not be a problem if both Governing 
Authorities enforced our existing subdivision requirements. However, due to concurrent jurisdiction, a 
subdivision within the ETZ requires approval of both authorities, so on a proposed non-compliant 
subdivision you either have the developer angry at both authorities, one authority or, as has often been 
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the case in the past (staff believes to the detriment of the public), neither of the authorities. If the opinion 
of Local Governing Authorities is that the current regulations promote the health, safety, morals, and the 
general welfare of the public and do not place onerous requirements on the developer thereby limiting 
economic activity, then staff would be obligated to assure compliance with the existing regulations.
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1) Jurisdiction within the City of Hobbs Extra Territorial Zone.

Addressing

For an extended number of years the Municipality has been providing addressing for property owners 
within the ETZ. An address request is generally the first notification a governing authority receives of 
potential development. Issuance of an address in the past has sometimes proven to be problematic 
because of a lack of a written and adopted  policy.

The Address Assignment Manual was adopted by the City Commission on December 1, 2014 after being 
thoroughly vetted by the Planning Board including a joint work session with the Lea County Planning 
and Zoning Board on October 28, 2014. The purpose of the Manual was to establish a process for the 
assignment of addresses within the municipality and within the ETZ that aligns with the E-911 standards 
expressed by the National Emergency Number Association. The basic tenants of the Manual are:

1. The municipality addresses habitable structures only.
2. The municipality may issue a “Letter of temporary address” in order for a property owner to 

secure services for activities on the property other than public or private habitation.
2. The municipality assigns a primary address for a single habitable structure occupying an 

undivided parcel accessible from a dedicated\maintained public right of way.
3. The municipality assigns a primary address for a habitable structure accessible from a private 

roadway compliant to approved standards (21’ wide dbl. penetration chip seal over 6” compacted base 
course).

4. The municipality assigns a secondary address for a habitable structure accessible from a 
private roadway compliant to approved standards.

As the manual has been in place for approximately 1 year now, the “kinks” have been fairly worked out. 
Within the ETZ addresses are being assigned adjacent to any roadway the County maintains regardless of 
whether the roadway has actually been dedicated. Also, within the ETZ a process to acquire a variance 
from the Lea County P&Z has been established for those requesting an address that is deemed to be non-
compliant with the manual. To date the County P&Z has approved 2 variances and denied 1.
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ADDRESS ASSIGNMENT MANUAL 

 
Purpose and Authority 

 

The purpose of this Manual is to provide for the consistent and orderly assignment of 

addresses to protect the safety of the general public by facilitating the finding of 

individual dwellings and businesses for the delivery of public and private goods and 

services. The Engineering Department is the only agency with authority to assign or 

modify addresses within the City of Hobbs and the surrounding Extra-Territorial area. 

 

ADDRESS SYSTEM 

 

(A) Establishment of Grid System 

 

Broadway Street is the base line used in numbering north/south direction. Turner Street, 

south of Permian Drive, and Fowler Street, north of Permian Drive are used in numbering 

east/west direction. Streets running north and south from Broadway Street shall be 

numbered starting with the 100 block. Streets running east and west from Turner/Fowler 

Street shall be numbered starting with the 100 block. 

 

(B) Odd-Even Numbers 

 

North/south addresses shall be as follows: EVEN on the east side of the street, and ODD 

on the west side of the street. East/west addresses shall be as follows: EVEN on the north 

side, and ODD on the south side of the street   

 

(C) Vacant Parcels or Lots. 

 

The City of Hobbs addresses habitable structures only. The municipality may issue a 

“Letter of temporary address” in order for a property owner to secure services for 

activities on the property other than public or private habitation. 

  

(D) Corner Lots 

 

The owner or developer shall be assigned the street address that accommodates the front 

entrance of the structure at the time of permit application. 

 

(E) Street Address Assignment 
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(1) Primary Address: Each unit of property will be assigned a primary address. 

Primary addresses will consist of up to five numerals and will be determined by the block 

in which the property is located. Single family structures (attached or detached) and 

townhouses are assigned individual street numbers for each unit. 

 

(2) Secondary Address: 

 

Multiple addressable structures located within a single undivided property will be 

assigned secondary addresses from the primary enhanced 911 address.  

 

(a) Multifamily Dwellings: Individual apartments within an Apartment Complex will be 

assigned secondary addresses. The secondary address will follow the primary address 

with a dash and will consist of a Building Letter and a unit number. An example would 

be "1621-Bldg. A Unit 101 Smith Street" with "1621" being the primary address and 

"Bldg. A Unit 101" being the secondary address.  
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(b) Nonresidential Buildings: Office, commercial, and industrial buildings with more than 

one tenant are also assigned secondary addresses. The secondary address will be a suite 

number. The first unit on the first floor would be addressed "1621 Smith Street, Suite 

101"; the first unit on the second floor would be addressed "1621 Smith Street, Suite 

201"; etc. 

 

(3) Timing: Approval of a final plat is required for single family developments before 

numbers are assigned. For all other developments, addresses are assigned following 

preliminary plat or site plan approval. The Engineering Department shall be furnished 

with an approved plat or site plan on which to assign addresses. The plat or site plan will 

be kept on file in the Engineering Department. 

 

 

(G) Posting of Addresses 

 

Posting of addresses by the property owner, including any required instructional signage, 

shall be in accordance with Chapter 15.12.030 (Size and placement of numbers) of the 

City Code and included as Appendix A in this Manual. Arabic numerals (not spelled-out 

numbers) shall be used. 

 

(H) Change of Existing Address 

 

In assigning a new address, as few existing addresses as possible will be changed. There 

shall be a processing fee for address changes not initiated by the City. 

 

(1) Reasons for Change 

 

Existing addresses may be changed for just cause. Examples of just cause are: 

 

(a) Street frontage where no addresses were left for vacant lot(s); 

(b) Street name change approved by the City; 

(c) Person unknowingly using the wrong address; 

(d) Rural route and box number being changed to urban street address; and 

(e) Present street address series incorrect or misleading. 

 

(2) Notification 

 

The Engineering Department will notify all affected local government departments, 

utility service companies, and the U.S. Postal Service of any new assignment of or 

change in street address. 

 

STREET/PRIVATE ACCESS NAMES 

 

Public street, private roadways and private driveway names may not duplicated or be so 

similar that it is reasonable to conclude that the names will cause confusion, except for 
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one short intersecting cul-de-sac. Streets that will be in alignment must bear the same 

name, except for street segments separated by a major thoroughfare. 

 

STREET NAME PREFIX AND SUFFIX 

 

(A) Prefixes 

 

(1) North and South: These prefixes shall only be used for the northern and southern 

portions of roadways that cross Broadway. 

(2) East and West: These prefixes shall only be used for the eastern and western portions 

of roadways that cross Turner. 

 

 (B) Suffixes 

 

(1) Street: This suffix shall be used for dedicated roadways maintained by the 

municipality. 

 (3) Private Roadways shall use one of the following suffixes; Drive, Trail, or Lane, and 

shall be  maintained by the fee simple property owner(s) in a condition allowing adequate 

access for emergency response vehicles. 

 (4) Private Driveways shall use the suffix Way and shall only be named and mapped for 

private driveways in excess of 800’ feet from a dedicated public right-of-way.  

  

STREET NAME ASSIGNMENT 

 

(A) New Streets (New Developments) 

 

(1) The developer shall submit names for new public streets proposed to be dedicated to 

the local governing authority via the Subdivision process, Municipal Code Chapter 16. 

(2) The Technical Review Committee shall approve all street and drive names. 

(3) Notification 

(a) The final approved Subdivision shall be recorded with Lea County. 

(b) The Engineering Department will notify all affected local government 

departments, utility service companies, and the U.S. Postal Service. 

 

(B) Un-Named Private Roadways and Private Driveways (Street Name Assignment) 

 

(1) An address cannot be assigned to a structure occupying a lot or parcel not adjoining a 

dedicated public right-of-way, unless such structure is adjoining an approved and named 

private roadway built to the approved standards (see below). 

 

(2) A single family habitable structure occupying a lot or parcel adjoining a public right-

of-way must provide a private driveway built to the approved standards extending 30’ 

from the improved public right-of-way. Approved standards for a single family habitable 

structure addressed via a private driveway is 21’ minimum width, 6” compacted base 

course with a 2% positive crown capable of supporting 75,000 pounds. Approved 

standards for multiple single family habitable structures occupying an undivided parcel 
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addressed via a private roadway is 21’ minimum width, double penetration chip seal 

over 6” compacted base course with a 2% positive crown capable of supporting 75,000 

pounds (see below). 
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2) Proposed Mobile Vendor Ordinance

City staff began internal discussions about rules and regulations governing Mobile Vendors in 2013 
based primarily on concerns staff had with the apparent permanence of some mobile vendor sites. The 
proliferation of this type of business model that occurred in late 2014, coupled with a growing number of 
citizen complaints, prompted increased efforts by the staff to produce a comprehensive set of 
developmental rules and regulations governing this particular land usage. Following is a history of public 
meetings held regarding this developmental issue:
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Proposed Mobile Vendor Ordinance History

May 19, 2015 - Planning Board Discussion Item.

Minutes

Mr. Robinson said this item involves several different departments.  He said this is a new ordinance that is 
being proposed and this is a draft ordinance. He said the City Clerk’s Office will be responsible for 
implementation of this ordinance.  He said if you have a vacant lot next door to you as per our existing 
ordinances and a mobile vendor wanted to sell tacos they would be able to do that currently unless they 
have restrictive covenants that would not allow this.  Mr. Robinson said the City of Hobbs will now be 
requiring written permission or leases to get a permit. He said they will also have to stay off the public 
right-of-ways.  

Ms. Jan Fletcher, City Clerk said there are more and more food vendors around and not all of them are food 
vendors but sell other items as well.  She said the people leasing land to these vendors also have a 
responsibility to make a safe place for patrons.  She said there is no handicap accessibility and is just not 
safe for citizens.

June 16, 2015 – Planning Board Consideration Item.

Minutes

Mr. Hicks asked if 30 days was needed to get a permit.  Mr. Robinson said it never takes that long but it does 
give staff time to get all the information they are requesting.   Mr. Hicks thought it should be 21 days.  The 
Board agreed.  Mr. Hicks did not think side walk sales should be limited to 3 per year.  He said it did not seem 
appropriate for downtown merchants.  Mr. Shaw said he didn’t think it should even be limited to 3 a month.  
Mr. Robinson said sidewalk sales have never been addressed in the Municipal Code.  The Board agreed 
sidewalk sales should be exempt but must maintain pedestrian access.  

Mr. Robinson said it is the intent of the city to make sure Mobile Vendors are on a developed parcel with an 
impervious surface. He said when there is no rain in this area the grass becomes very dry and can cause a 
grass fire from the mufflers. He said as they enter and exit the site there are no driveways so they are eroding 
asphalt on city roadways.  Mr. Hicks said there is an issue with traffic tearing up the road going to and from 
these sites.

Mr. Robinson said vending locations within the City of Hobbs Public Parks and Municipal properties will be 
approved by the Parks Department.  He said staff does not want to limit vendors to a specific location. Mr. 
Hicks asked about hours of operation? Mr. Robinson said 7 am to 10 pm.  Mr. Kesner asked why 7 am? After 
a brief discussion the Board agreed that hours of operation should be stricken because they will not be in a 
residential area. 

Mr. Hicks said he thought that it should be changed from 500 feet away from a school to 100 feet to be 
consistent. Mr. Robinson said litter and trash removal will be the vendor’s responsibility.  

Ms. Pam Acevedo has mobile food vendor trailer and they are parked at their house on Acoma and she was 
wondering if they would be allowed to keep it there?  Mr. Robinson said this will not go into effect until 
January 2016.  Mr. Shaw said he felt like the owners should check their restrictive covenants for violations.  
Mr. Hicks said the Board would have to look into rather or not this location would work for a mobile vendor. 
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Mr. Robinson asked if there needed to be a variance clause for this ordinance?  Mr. Hicks said he felt like 
there should be and notifications on variances and it should be the same as for mobile homes which is 300 
feet.  Mr. Kesner agreed. 

Mr. Penick made a motion, seconded by Mr. Shaw to approve the Mobile Vendor Ordinance as amended.  
The vote on the motion was 5-0 and the motion carried.  

July 6, 2015 – Commission Discussion Item.

Minutes

Proposed Ordinance Adopting Permitting Procedures and Development Regulations for the Mobile Vending 
Industry. Mr. Kevin Robinson, Development Coordinator, stated the Planning Board has been reviewing the 
policy, procedures and regulations in regard to the Mobile Vending Industry since May of this year. He stated 
currently there are municipal codes in place governing the permitting of these types of businesses but upon 
review, the Planning Board determined that additional regulations are required to protect the health and safety 
of the public. Mr. Robinson stated the two requirements that are being established for a single mobile unit is 
paving and access of a designated right-of-way. He further added that a new section regarding vending parks 
has been added. Mr. Robinson stated vending parks is a new trend and would require landscaping and 
buffering. 

In reply to Mr. Robinson's question, Ms. Jan Fletcher, City Clerk, stated there were 26 mobile vendors 
registered in Hobbs in 2014 and currently there are 27 registered mobile vendors. She stated the Clerk's Office 
is seeing an increase of mobile vendors doing business in Hobbs. 

In response to Commissioner Newman's question, Mayor Cobb stated that if there is anyone in the audience to 
address the mobile vendor license, they may speak. 

Mr. Charlie Acevedo, owner of Acevedo's Burgers, stated he has concern regarding the proposed procedures 
and developmental regulations for the mobile vending. 

Mayor Cobb stated the proposed procedures and developmental regulations for the mobile vending is for the 
purpose to regulate and not to run anyone out-of-town.

In reply to Commissioner Newman's inquiry, Ms. Fletcher stated the Clerk's Office does maintain addresses 
for all registered mobile vendors. It was the recommendation of Commissioners Mullins and Newman for the 
City to invite all registered mobile vendors to the Planning Board meeting to revisit the proposed ordinance. 

Mayor Cobb stated that the City does not have zoning but subdivisions often have restricted covenants that 
can prohibit mobile vendors and business in its neighborhoods through a private process. He stated this 
proposed ordinance would assist homeowners in prohibiting mobile vendors in their neighborhood without 
having to hire an attorney. Mr. Robinson agreed and stated mobile vendors would be prohibited to set up in 
residential areas. 

Ms. Barbara Whitson, previous snow cone vender, spoke against the proposed procedures and developmental 
regulations for the mobile vending and the creation of a mobile park. 

Mayor Cobb stated the intent of the proposed procedures and developmental regulations for mobile vending is 
to set parameters on where they can and cannot sell.
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July 21, 2015 – Planning Board Notification of Commission’s Direction.

Minutes

Mr. Robinson said that it has been requested by the City Commission for this Board to have another public 
meeting for the Mobile Vendor Ordinance.  He said the Commission would like an evening meeting.  The 
Board agreed the Regular Meeting date of August 18 at 5:00 pm would work for them.

August 18, 2015 - Planning Board Public Hearing.

Minutes

Mr. Robinson said he would like to clear up some inaccuracies.  He said personally he doesn’t think there is 
another public body that is more interested in the effects of the ordinances they pass. He said that he believes 
we are a very business friendly community.  He said this proposed mobile business will not run anyone out of 
town.  He said mobile vendors are allowed to operate within the city limits.  He said this ordinance will place 
minimal developmental standards for vendors.  He said the city is not interested in being involved in a mobile 
vendor park.  He said private property owners have the right to put in a mobile vendor park however, the 
municipality will not be the owners of a mobile vendor park.  

Mr. Robinson said there were some additional suggestions about changes in the ordinance and that is the 
reason this item has come back to this Board. 

Mr. Robinson said that Ice Cream and Snow Cone vendors are allowed within residential neighborhoods on 
minor residential streets.  He said the most substantial change is on private property.  He said a developed 
property for a single vendor shall have 50 feet of minimum frontage.  He said they would like vehicles to be 
able to enter the site and park in front of the vendor and receive their products and exit the site without 
backing up.  He said the concept is in the Major Thoroughfare Plan. 

Mr. Robinson discussed the FAQ’s.  He said this is a list of frequently asked questions developed by staff.  He 
said the City of Hobbs encourages mobile vendors.  He said all vendors are permitted though a regular 
business application.  He said health and safety concerns are being addressed by the current code.  He said the 
point of the proposed ordinance is to dwell more on the site and site safety. He said every vehicle that travels 
in our community is traveling on public roadways that we are paying for and maintaining.  He said access to a 
business is granted through the public right-of-way.  He said when a drive way that is installed that is 
insufficient to carry that type of traffic then you get slough off and debris dragged from the lot to the street 
which wears the street down.  He said then the site negatively impacts the entire community.  

Mr. Robinson said there are two different site development standards for a reason.  He said a single vendor 
selling their product will not be as big of an impact as what a mobile vendor court would be.  He said what 
staff is looking at in that situation would be good access from the street and good parking areas and flow areas 
around the unit.  

Mr. Robinson said when you start talking about a mobile vendor court is a higher use and potentially higher 
densities.   He said there should be a lot more usage of the sites. He said there are rules and regulations that are 
in place and that are required for all developments in Hobbs. He said if you have a mobile vendor park then 
you must build to higher standards.  
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Mr. Robinson said there is a question if single or multiple vendor sites can be located anywhere in Hobbs?  He 
said the answer yes.  He said the locations have to be within an area where 75% of the adjacent sites have 
been developed as commercial uses and are prohibited in primarily residential areas. 

 Mr. Robinson said the new regulations will not take effect until January of next year. Mr. Kesner asked what 
the surface is that is required for vendor locations?  Mr. Robinson said asphalt or chip seal surface.  Mr. 
Robinson said if a vendor had a caliche packed area with adequate drive ways and had a drive pad free from 
vegetation and no pot holes then he could see them getting a variance from the Board. 

Mr. Shaw said this Board has discussed this ordinance several times and they really have tried to analyze how 
they are going to affect the vendors but they want to hear from the vendors on how it is going to affect you.  
Mr. Kesner asked about the ordinance and where it states “in public parking space or public parking lot” he is 
not sure if that is a defined term. He asked what the word “public” meant?  Mr. Robinson said that is parking 
spaces that are like K-Mart parking lot for the use of the public. Mr. Kesner said if they have permission from 
the land owner then that might be too restrictive.  Mr. Hicks said he thought public parking meant public 
thoroughfare or right-of-way.  Mr. Robinson said correct. Mr. Kesner said it should state “publically owned” 
as the public parking lot.  

Mr. Hicks opened the public hearing at 5:53 pm.  

Mr. Gregory Gonzales said he owns a food truck and Hobbs is not as big as Houston and California to have a 
food court.  He said he is opposed to food courts. Mr. Hicks said the city is not making any food court parks 
but people will be allowed to develop a food court if they wish. He said you can select your food vendor site 
as long as it meets the requirements.  Mr. Kesner said this will be a City of Hobbs Ordinance and will only be 
enacted inside the city limits. 

Ms. Azevedo said by setting these ordinances in place you are essentially forcing them to go to a park.  She 
said before they set up their trailer at their home they were in compliance. She said with the new rules they are 
not in compliance of approximately 9 of the items.  She is unsure how they measure the 75% commercial.  
Mr. Robinson said 75% of the properties around your area will need to be commercial.  Mr. Shaw asked if 
that will be a radius of 300 feet?  Mr. Robinson said yes.  

Mr. Kesner said the City of Hobbs does not enforce restrictive covenants.  He said what can happen is they 
can get a variance and have their property considered commercial. He said it is a burden on the infrastructure 
in a residential area.  She wants to know what is causing them to be a burden.  She said it also states they 
cannot run hoses or cords to the mobile vending unit. She asked if they could clarify that.  Mr. Robinson said 
the units should be self-contained.  He said in a mobile vendor park you can run hoses but if you are on a 
single vendor site then each night you will have to dispose of your waste and resupply your water. Ms. 
Azevedo said they are wired directly to their home. Mr. Robinson said that is a problem. He said wiring the 
unit on to your house is using your house as a commercial property. Mr.  Penick said you cannot be hooked up 
to utilities like that because it is against the city code.  He said you have to have your own utilities with your 
own address.  Mr. Robinson said they can use a generator but it has to be set so far back from the mobile 
vendor unit.    

Ms. Acevedo asked about variances and if these issues could hinder her from getting a variance? Mr. Penick 
said it could.  Mr. Kesner said it states in the ordinance the building setback line in the thoroughfare to allow 
patrons.  He said it discusses building setbacks and states main building or garage must be 21 feet from 
property line.  

Ms. Kami Randolph from Rattlers asked if all the mobile food vendors need to be parked on something that 
has cement, trees and flowers? She said mobile food vendors go to places that have dirt. She said dirt brings 
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money.  She said when you start having to set up then you have to pay people and then they don’t make as 
much.  She said people want to come to the best to get the best and they will go on dirt or wherever the best is.  
Mr. Kesner said the concern is not to push concrete or an all paved surface but to make sure we are not 
damaging the right-of-way because it is not fair for the citizens at large to pay for the damage done to the 
roadway when clients are going to a business.  

Mr. Shaw said they need to have a proper water hook up, proper sewer hookup and a proper electrical hookup.  
Mr. Robinson said correct and once they do all of that and get it inspected then it protects our community 
water source, sewage plant and electrical safety.  

Mr. Garry Buie said he has watched this Board work on numerous occasions and change their minds when 
they have listened to the public but they cannot change their minds when no one speaks.  He said give them 
the changes you want, give them the opportunity to work for you.  

Mr. Mike Stone said he had a couple of suggestions. He said there are a couple of areas of concern.  He said 
the City of Hobbs cannot enforce private covenants. But the vendors should know you can be sued by your 
neighbors.  Mr. Hicks said the Board has always been very reluctant to approve anything that is in conflict 
with the restricted covenants.   Mr. Stone said in C1A of the ordinance there needs to be more definition of 
“primarily residential areas”.  He said D1 of the ordinance needs to be changed to publicly owned. He said the 
final item is on page 9 paragraph E the statement “without exception is met” should read “finding that each of 
the following criteria is considered”. 

Mr. Sanderson asked Mr. Stone if the existing vendors might have an extra year to come in to compliance. 
Mr. Stone said that is much more palatable to everyone.  Mr. Robinson said the issues that this board has 
heard so far have been variance request issues rather than site development issues.  Mr. Robinson said the 
person who is applying for the permit has to have at least one site.  

Mayor Sam Cobb thanked the Board on behalf of the Commission and himself personally. He said they do an 
outstanding job and he hopes the citizens have a respect for the amount of time and effort the staff and Board 
puts in on behalf of the community.  He said we want to make sure we give people an opportunity to do 
business but there needs to be a balance on what we do in terms of making sure that we not change but help 
them maintain the character of their neighborhoods. 

Mr. Marshall Newman said he has received calls from several of the food vendors and the request was to 
make the meeting at 5 pm because they were busy during the day. He said 30 letters were sent out to vendors 
and there has been 3 people speak today. He said he wished there had been more participation but thank you 
for your time. 

Mr. David Soto said he is a vegetable food vendor. He asked if someone wants him to sale corn in a particular 
area can he use his generator?  Mr. Robinson said the generator has to be within 6 feet of your unit and the 
cord has to be taped down.  Mr. Kesner told him that he could not be in public right-of-ways to do that.  Mr. 
Soto thanked the Board for listening to them. 

Mr. Hicks asked if there were any further comments?  There were none.  Mr. Shaw made a motion, seconded 
by Mr. Drennan to close the public hearing at 6:47pm.  The vote on the motion was 6-0 and the motion 
carried. 

Mr. Hicks said he thought this ordinance should have one more edit to come before the Planning Board. Mr. 
Hicks suggested bringing this item back to the Board at the next Regular Meeting or get together for a Special 
Meeting.  Mr. Kesner made a motion, seconded by Mr. Penick to table the proposed Mobile Vendor 
Ordinance. The vote on the motion was 6-0 and the motion carried. 
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August 27, 2015 – Planning Board Public Hearing.

Minutes

Mr. Kesner asked Mr. Robinson if he wanted to give a brief overview of the ordinance. Mr. Robinson said this 
is before the Board again because of the urgency to set the minimum site standards before January 1st of 
2016.  He said this will have to be adopted as an ordinance. Mr. Ramirez asked if there was someone with the 
city who could interpret the ordinance in Spanish? Mr. Robinson said it has not been published in Spanish but 
said the city could do that if requested.  

Mr. Robinson said there is a frequently asked questions sheet. He asked if it would be better to convert that to 
Spanish or the entire ordinance?  Mr. Ramirez said he thought the entire ordinance. Commissioner Newman 
asked how many mobile vendors were at the meeting and how many would need this ordinance in Spanish? 
Several members of the public raised their hand. Mr. Ramirez said he felt like they needed to read the 
ordinance before the meeting.  Commissioner Newman said this is the second time they have showed up to 
the meeting and he said it is tough for them to understand what is going on and he wants them to have the best 
information they can.  

Mr. Hicks arrived at the meeting. 

Mr. Robinson said the reason it is back to this Board is because it needs to be presented in the September 
Commission Meeting to meet the 45 days to be published in October. Mr. Ramirez asked how long it would 
take to interpret the ordinance in to Spanish.  Mr. Robinson said he thought it could be done in a weeks’ time.  
Mr. Drennan asked if the city normally made all the ordinances in Spanish? Mr. Robinson said the Municipal 
Code is written in English but there is staff that assists with interpretation.  

Mayor Sam Cobb said he thought this was an issue that probably needed to be tabled. He said from a 
discriminatory stand point he thinks this is a bigger question. He said if the city is going to embark on putting 
ordinances in languages then they need to be put in multiple languages. He said there are people in this 
community that are Korean, Indian, and American Indian. He said there are a lot of different nationalities in 
this community.  He said to specify that our ordinances only be in Spanish is probably discriminatory.  He 
said if that is going to create a situation where we cannot move this ordinance on then that will take a 
substantial amount of deliberation by the Commission and a lot of other public input before we start choosing 
a language to put our ordinances on.  

Mayor Cobb said his preference would be to establish a policy so if someone wishes to come and speak to a 
public body and desire to speak a language other than the language our ordinance is currently in then we 
should allow them to bring their interpreter so the communication can be properly done. He said he personally 
has a problem with him speaking and having someone else that is not his friend or business associate 
interpreting for him.  He thinks that could create problems as well. He thinks the appropriate policy would be 
if someone wishes to speak to the Commission or Planning Board in their native tongue then they bring an 
individual that is proficient in both English and their language. He said he really hesitates to endorse putting 
something in any particular language without putting it in multiple languages and that is a huge burden from a 
staff stand point and an interpretation stand point.  Mr. Kesner agreed with that.  Mr. Newman also agreed 
with the Mayor. Mr. Buie said unfortunately because of the laws they have to protect themselves and the 
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Mayor is right. He said he would love to see it in Spanish but it will take time and money to translate into 
Spanish or Korean or whatever the language may be. 

Mr. Robinson said in staff’s defense at the last Planning Board Meeting the opportunity was given to the 
participants to come in and talk to staff on a one on one basis and the municipality does have staff members 
who are interpreters.  He said translating the frequently asked questions may be an easier option.  Mr. Ramirez 
suggested interpreters and the vendors come up with their own frequently asked questions. 

 Mr. Mike Stone said this is an open public forum and he suggested if someone does not understand what is 
going on then are we really getting public input. Mr. Stone said this item is not a real time crunch.  He said it 
takes 45 to 60 days to get an ordinance in place. He said he does not care to have a staff member put in the 
position of interpreting. He said his legal recommendation from the fly would be to table this item and 
determine from a policy level what due diligence needs to be done to provide a format that the majority of the 
vendors can understand. 

Mr. Kesner said this is probably not an urgent issue but what Mr. Robinson said is that the city is currently not 
enforcing a lot of violations by vendors because they are waiting of the adoption of this ordinance.  He said it 
may make sense to enforce the violations while they are waiting to adopt an ordinance. Mr. Robinson said the 
very heart and soul of this ordinance is the minimal developmental standards that would be associated with 
this type of use.  He said as it sets right now there are no standards. Mr. Stone said the public that participates 
in these public forum meetings should have the ability to know what is going to be passed.  He said he did not 
have a problem with people bringing their own interpreter but he does think notice is a big deal in this matter.  
Commissioner Newman said they have shown up at the last two meetings so that does mean they are 
concerned.  He said this body has decided to have the meeting at 5:00 pm so it is convenient for the vendors. 

Mr. Kesner said the vendors need to schedule a time to meet with staff or get a copy of the ordinance and then 
come back before the Board with their questions. MOP said most of the vendors feel like the city is trying to 
close them down. MOP asked if she could move to Eunice and run her business? Mr. Robinson said they 
could move their business to Eunice but the International Building Code would not allow them to have tables 
and chairs in front of a mobile vendor. He said once they have tables and chairs it makes them set up for 
outdoor dining for a restaurant which would be a violation of the IBC.  He said if you do that you also must 
become handicap compliant.  MOP asked if this ordinance just applied to Hobbs. Mr. Robinson said correct. 
Mr. Kesner said the City of Hobbs is in the process of getting an ordinance passed.  

Mayor Sam Cobb said for this evening what we have done is learn that the City Commission needs to come 
together and in all fairness to those of you that serve on the Boards, they have an obligation to provide a 
policy.  He said also they need to provide the citizens the rules so they will know. Mr. Cobb said they would 
provide each Board with a policy. He said if they table this item it will give the individuals in this room 
confidence that they can operate their business as long as they maintain the rules currently in place and then 
the Commission can come back with a broad policy for all Boards so when there are public hearings they will 
know what will be expected of them.  

Mr. Kesner said because there are citizens who want to come before the Board so he does want to open this 
meeting to the public and allow them the opportunity for a few questions and answers. Mr. Kesner opened the 
public meeting at 5:50 pm. 

Member of the public said she had a mobile license here in Hobbs. She wanted to know who was making the 
ordinance? Mr. Robinson said the Governing Authority makes the rules and regulations not staff.  She wanted 
to know the reason for the ordinance and what problems have they had?  Mr. Robinson said most of the rules 
and regulations are complaint driven. He said the primary complaint has been the location of where your unit 
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is sitting. She asked if it was just complaints and not about safety? Mr. Robinson said it is definitely about 
safety which is what everything is geared too. She said if there are two or more vendors in a place then you 
want to make it into a mobile vendor’s park?  Mr. Robinson said correct and there would be higher 
development standards and that is because of the higher density at that location.  Commissioner Buie said this 
is not forcing them to do that though. He said you can stay at your same location if you want.  

Mr. Kesner said if you were to park in an unsafe area and your unit caught on fire and then caught the 
neighbor’s property on fire it would be a problem.  She said there are a lot of safety issues and she knows 
safety is important but the city doesn’t enforce it on all the places. She said she thought the ordinance only 
need to be in Spanish and English. Mr. Robinson said if they would come in and talk to staff they are the first 
link to the Board and Commission. 

Ms. Estella Hernandez said her main concern is that when they applied for their vendor’s license there were 
no regulations or ordinances given to them. She said at that time they could have do things differently. She 
said they have only been in business for nine days.  Mr. Hicks said this is a new ordinance that they are 
contemplating. He said they are building the ordinance right now based on the comments at this meeting and 
research that the staff does.  She said when she applied for the license they did not mention anything at that 
time about a new ordinance.  Mr. Shaw said just because there is not a Mobile Vendors Ordinance in place at 
this time does not void the fact that there are other ordinances that regulate what you do.  He said there may be 
several ordinances in place that are for safety or the IBC standards.  

Mr. Greg Gonzales said that he thought having to pave where the vendors are parked is a little too much. He 
said there are 18 wheelers that bring caliche onto the roads and why don’t you put something on them too. He 
said paving is not cheap. Mr. Kesner said as a tax payer you talk about the trucks and the city should not allow 
them to pull onto public roads and cause damage but that is not this Boards issue but a Code Enforcement 
issue.  He said they are just trying to protect the assets that are owned by the city.  Mr. Hicks said new 
development rules do require appropriate driveways but a lot of the yards have been there for a long time.  

Ms. Jessica Garcia asked if the ordinance does pass what is the time limit that they will be notified of the 
changes.  Mr. Hicks said that is why the Board is working four months early on this ordinance because after it 
is complete it will take 60 days to get the ordinance in place. Ms. Garcia asked if the ordinance does get 
passed when will the ordinance go in place? Mr. Stone said he thought all of the vendors that have a license 
will be notified.    

Mr. Kesner asked the City Clerk, Ms. Jan Fletcher if all of the vendors would have notices sent out to them in 
advance for their business renewal?  Ms. Fletcher said all of the mobile vendors are required to have a 
business registration. She said they will get a notification for their business registration as well as their mobile 
vendor’s license. She said they will usually receive notification about the first of December for their renewals.  

Commissioner Buie said first and foremost most of the people here are under the assumption that this has 
become law or an ordinance but it has not yet.  He said get back to work.  He said that is what this meeting is 
for is to get the opinion from the vendors.  He said this ordinance is not devised to hurt you. He said go to the 
city and talk to the staff and tell them what you need to make your business work. He said if it passes this 
Board you all have a City Commissioner that lives near you or in your district so just call and let them know 
how your feel.  He said each of you is our boss. Mr. Buie said that he thought the concrete would be too much. 
He said maybe a hard surface would work. 

MOP interpreted for his dad Mr. Sipirano Urquid and he said his mobile food truck is called Montano Burritos 
and he has been successful and would like to keep working.  He said most of them start at the bottom and 
work up.  He said it is not fair to remove all the food trucks because it helps the city from taxes.  He said he 
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would eventually like to open a restaurant.  He said if they take away the food trucks how are they supposed 
to support their family. He said they work very hard.  Mr. Kesner said that he appreciates their hard work and 
they want them to be successful. But they also want to make sure what you do does not injure or harm anyone 
or anything that is owned by the city.  

Mr. Hicks said there goal is not to remove the food trucks but make it safe and protect the public.  

MOP translating for Ms. Pena said they have a mobile food truck. She is asking why they are making rules 
that make it harder for them to stay in business.  She said they are open very early before the restaurants. She 
said a lot of their customers can’t go to restaurants because they cannot get their trucks in and out of their 
parking lots. She thinks the complaints come from the local restaurants because they are taking away their 
business.  She also asked that they not make them put pavement at their locations because that is a lot of 
money. 

Mr. Kesner asked what the city did about complaints?  Mr. Robinson said once the city receives a complaint it 
is directed to the department that will handle the complaint. He said most of the time they are Code 
Enforcement complaints. He said they will they send personnel out to the location and see if the complaint is 
valid.  He said there are some complaints the city cannot resolve such as property owner to property owner.  

Ms. Veronica Molina is translating for her husband.  He said they were here at the last meeting and there were 
other points that were mentioned such as the sewer, electricity and the location.  He said they also cannot be in 
a residential area that they have to be in a commercial area. He said if they are hooked on the sewer at the 
house then what difference does it make if it is them or Applebee’s that is hooked onto the sewer?  Mr. Kesner 
said for a commercial restaurant versus a residence there are different steps you would have to take. Mr. 
Robinson said it is a different connection. He said ultimately everything the restaurant and the residential does 
is the responsibility of the city.  He said it flows to our Waste Water Treatment Plant and your tax dollars pay 
for that. He said if there are not separators for a restaurant and it starts becoming more expensive to treat the 
waste that entered into the point of origin illegally then that becomes a problem.  Mr. Kesner said if the 
separators are not in place it could cause sewer to back up and cause problems for your neighbors.  

Ms. Molina also said he wanted to know about electricity. He said they use their house electricity but they pay 
for it.  Mr. Kesner said the issue there is it has to meet the electrical codes. He said if you are running an 
extension cord it becomes a fire hazard.   

Ms. Maria Soto said the oilfield is down right now and she works at the food truck to try and help her husband 
pay the bills.  She wants to know why there are so many rules.  She said it is hard for a Spanish person that 
does not speak English to find a job. She said the restaurant owners are wealthy and they don’t have to worry 
about money.  Mr. Kesner said that is not a true reflection for every restaurant. She said there are people 
working for food trucks that don’t have papers and how will they get a job if they don’t have that.  Mr. Kesner 
said if that food truck is hiring an employee and they are a business then they have to abide by the same laws 
that the restaurant does.  He said if they are hiring an illegal employee they are violating the law.  He said you 
have to obey by the City Ordinances, State and Federal laws.  

Mr. Kesner said he feels like everyone has discussed the fact that everyone is concerned by the ordinance and 
shutting them down.  He asked if they had another topic beside that they would like to hear that.  

Ms. Jackie O’Campo said they all think you want to shut them down.  She said the big problem is the 
translation and they have a hard time understanding.  She knows there are a lot of safety issues. She said it is 
just a lot of misunderstanding. She would like the facts and ordinance in Spanish. Mr. Kesner said all the other 
ordinances are in English. Ms. O’Campo said it would be good if they got together with questions for the 
Board.  
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Mr. Kesner said that he thought staff could create dual language informational brochures.  He said not the 
ordinance but some of their questions we can get translated.  

Mr. Kesner said the City Clerk’s Office will try and get the questions translated and you can contact them and 
get a copy of the proposed ordinance. 

Mr. Hicks asked if it would be feasible to have their permits extended until February is needed?  Ms. Jan 
Fletcher said yes assuming that the City Commission would have no objection to that but it would work for 
the Clerk’s Office. 

Mr. Kesner closed the public meeting at 7:24 pm.

Mr. Hicks made a motion, seconded by Mr. Ramirez to table the Mobile Vendor Ordinance. The vote on the 
motion was 6-0 and the motion carried.

September 15, 2015 – Planning Board Discussion Item.

Minutes

Mr. Robinson said the reason this is a discussion item only is because this item has already been 
recommended to the City Commission. He said since that there have been two additional meetings in the 
evening to get the mobile vendors involved.  He said one of the things that came out of the last meeting was 
the desire to have the frequently asked questions translated from English to Spanish.  He said the Board needs 
to set a time for another meeting to complete this ordinance and get it sent to the City Commission.  He said at 
the last meeting it was also conveyed that the Board is not under as much time constraints as first thought.  

Mr. Hicks asked if there have been any mobile vendors come in to get clarification on the issues since the last 
meeting?  Mr. Robinson said at the last three public meetings individual meetings for clarification have been 
offered to the mobile vendors.  He said since then one party has come in and requested the ordinance and 
frequently asked questions.  Mr. Robinson said the frequently asked questions have not been approved yet.  
Mr. Hicks said that he thinks the Board should get the frequently asked questions approved.  Mr. Hicks asked 
about number 10 in the FAQ and if this ordinance will be in effect January 1, 2016?  Mr. Robinson said it 
could be done.  Mr. Kesner said it might be better to have a 90 day grandfather clause. He said this ordinance 
may not get approved until February 2016.  Mr. Kesner suggested to state 90 days after the approval date.  

Mr. Shaw asked how many mobile vendors were already in compliance?  Mr. Robinson said he felt like the 
majority of the vendors were compliant.  

Mayor Sam Cobb said that he thinks they need to keep continuity in the business registration side of it.  He 
said everyone registers their business on January 1st. He said if they drafted a landscape ordinance then 
everyone is subjected to the landscape ordinance when the Commission implements it.  He said he thought 
they ought to bifurcate the two issues. He said they should maintain the January 1st business registration and 
then based on the Planning Boards recommendation and the Commission’s then the mobile vendor ordinance 
can be effective June 1st.  He said he thought that would be the best way to make the proper transition.  He 
said there are some things that need to be addressed.  He said in all fairness to those who are in compliance 
they need to be sure the playing field is level for those who are not. 

Mr. Sanderson said one of the frequently asked questions is always do we have to shut down?  He said the 
answer is no and that should go on the frequently asked questions as number one.  Mr. Robinson said the 
Board would like to change number one on the FAQ’s and also number ten.
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The Board also discussed the requirement for mobile vendors in a residential area versus commercial. Mr. 
Randall said they need to establish something for staff to look at administratively. He said if there was a 
situation where there were three houses next to an all commercial area then there would be a great potential 
for a variance. He said the purpose is to protect the residential uses.  He said most complaints come from the 
residential uses not the commercial properties.  He said a lot of the residential uses are situations where that 
individual person that owns a house is looking to city staff or the community to protect them.  He said the 
purpose is to establish a standard.  Commissioner Buie asked about Lovington Highway and if it was 
commercial with all the house behind the street on Northwest.  Mr. Robinson said they would need to be 
behind the setbacks and an approved driveway access.  Mayor Cobb said the underlying decision should be 
what is the impact to the character of the neighborhood. Mr. Hicks agreed.  He said that language is in other 
ordinances so he thought it should be in the mobile vendor’s ordinance.

Mr. Larry Sanderson said this is more a principal of public policy for reasonable protection of infrastructure 
while still accommodating businesses as best as you can.  He said good public policy is good public policy. 
Here we are talking about protection of infrastructure and what is a reasonable protection of that and 
reasonably avoiding an additional burden on other tax payers.

Mr. Sanderson said he understands the sensitivity to the vendors. He said we are really talking about the 
property owner who has an undeveloped parcel that they are going to use and make money off the vendor. He 
said making an accommodation to a property owner to make a reasonable investment to protect public 
structure and not place an additional burden on the public.  He said they wouldn’t just let commercial property 
owners go do whatever they want to do.  He said we are having this conversation in the contexts of the mobile 
vendors but it is really a property owner’s conversation.  He said they are as much or more invested in this as 
the mobile vendors are.  He said he is not trying to put them out of business or make it difficult for them but 
they also can’t write a blank check to a property owner who has an investment and obligations associated with 
the investment.  He said this is really a property owner ordinance as well.

October 20, 2015 – Planning Board Final Review Item.

Minutes

Mr. Robinson this is the final review of the Mobile Vendor Ordinance.  He said the next meeting all of the 
mobile vendors will be invited.  He said the biggest issue that the Board has had has been the minimum site 
requirement.  He said this Board has settled on 50 feet from the edge of the pavement to the setback line. He 
said he thought it was important to have consistency for the Code Enforcement Officers.  Mr. Hicks said he 
thought the only issues the Board had was the hard surface requirement and the length. 

Mr. Hicks asked if it was necessary to set the Mobile Vending Unit on the hard surface?   After a brief 
discussion the Board agreed the site did not have to be a hard surface as long as it is behind the setback line 
The Board agreed it should read “a property proposed for occupation by a single mobile vendor shall have 50 
feet of minimum frontage adjacent to a dedicated thoroughfare, an all-weather asphalt, chip seal or concrete 
driveway at least 50’ in length from the edge of pavement allowing ingress and egress to the occupied 
property.  

Mr. Robinson said the Mobile Vending Unit must be self-contained. Mr. Ramirez asked if the word 
“Conveyance” could just be “Vendor Unit”. He said it will be easier for interpretation purposes.  

Mr. Hicks asked how they were going to measure locations and rather they were commercial or residential.  
Mr. Robinson said staff still believes they should do the 300 foot radius for the adjacent parcels.  He said that 
he also thought the variance procedure needed to be more specific.  He said he thought the 300 feet from the 
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center of the proposed location of the Vending Unit would be where the variance would be measured from.  
Mr. Hicks asked if they would count the 75% based on the number parcels?  Mr. Robinson said correct.

Mr. Kesner thought on page 9, the first sentence “without exception” should be removed. Mr. Sanderson said 
maybe it should state “each of the criteria have been considered”.  The Board agreed.  Mr. Hicks asked if the 
Board if they were ready to recommend publishing this ordinance and set a date for a new public meeting. Mr. 
Sanderson made a motion, seconded by Mr. Ramirez to publish the amendments to the ordinance. Mr. Hicks 
asked how soon the next meeting could be set up.  The Board agreed on November 12th at 5:30pm for the 
next public meeting.

November 12, 2015 – Special Session Meeting.

Minutes

Mr. Hicks said he wanted to reaffirm that the objective of this ordinance was originally proposed to provide a 
safe environment and protect the public infrastructure and the public in general.  He asked the Board if they 
would like to speak about the ordinance and where they are going with it so far.  Mr. Ramirez said he just 
wants them to understand they do not want to put anyone out of business and that is not their goal.  Mr. Shaw 
said in saying that he is afraid that is what they are going to do. He said he thinks they are over regulating this 
industry.  Mr. Penick said they are not here to hinder businesses. He said they are here to make sure things are 
safe for the public.  He said he is a big supporter of free enterprise.  

Mr. Robinson discussed the units having to move overnight in case of a fire. Mr. Sanderson said he thought 
the likelihood of that happening would be very rare. Mr. Robinson said they did not want the unit left 
unattended. 

Mr. Robinson said for units occupying a compliant single vendor site they may run their apparatus but they 
must be able to be contained within the mobile unit when not in use. Mr. Penick said he drove around several 
mobile vendor locations and they have their lines out of the way and they are not causing any public nuisance 
or anything and their lines are insulated. He said he did not agree with making them pull up all their lines and 
stuff if they are in a safe environment and not causing a public nuisance. He asked if they had to be fully self-
contained? Mr. Robinson said yes. 

Mr. Hicks opened the meeting for public comments at 6:11 pm.

Mr. Monty Randolph asked about special events. He said they are a vendor registered in the county.  He asked 
if it was an additional permit they would have to apply for? He said as a mobile food vendor there is a process 
you go through to prepare. He asked if this was going to be something they would have to look at as an 
additional business expense? Mr. Kesner said any vendor that sales a product in the City of Hobbs has to get a 
vendor’s license from the City of Hobbs. Ms. Jan Fletcher said that is correct. She said the mobile vendor 
license is only applicable to the businesses who have already established business registration here in Hobbs. 
She said you have to have a physical location within the city. She said if you are a temporary vendor outside 
the city limits then you would have to have a temporary license that is for seven consecutive days and the fee 
is 500 dollars. She said in answer to your question about special events for Gus Macker the Parks and 
Recreation Department establish the fee for that and there would not be a separate fee established. She said 
you would have to have your food license and pay Parks and Recreation for the permit.

Mr. Randolph said $500 dollars for a 2 or 3 day event is unheard of. He said most event fees for a one day 
event are $50 to $100 dollars depending on the number of attendees at the event. Mr. Sanderson said the fees 
are not associated with this ordinance as presented. Ms. Fletcher said for the Gus Macker Event you would not 
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have to pay $500 dollars for the two day event. She said Parks and Recreation would assess the fee but she 
thought it would be $50 or $100 dollars. 

Mr. Ken Awtry said he has a mobile food trailer and he wanted to make a clarification. He said their business 
is event driven and he does not park in the right-of-way or outside of the right-of-way on a daily basis. He said 
their last event was at the drag races and they were on paved surfaces.  He said he had some land and if he 
made the investment to put in an all-weather surface and all the utilities are hooked up he still cannot leave his 
unit on his land overnight? Mr. Hicks said the all-weather surface has been stricken. He said they are no 
longer requiring an all-weather surface. He asked about putting their addresses in 2 inch letters on their mobile 
vending units. He said he worries about someone coming to their house after they close up for the evening 
with the day’s money. Mr. Kesner suggested putting a registration number on the unit instead. MOP said he 
thought the name and number on the unit was required by the NMDOT. Mr. Awtry asked since he was an 
event based business on private property will that be a problem.  Mr. Hicks said that will not be a problem. 

Mr. Hicks asked if anyone else would like to speak.  With no one else coming forward he closed the meeting 
for public comments at 6:30 pm. 

Mr. Robinson said if it is the desire of the Planning Bard to strike the 2 inch letters that is fine. Mr. Hicks said 
he would like to make it consistent with the NMDOT requirements.  Mr. Kesner said he did not think it 
needed an address posted. He thought just the business name and registration number. The Board agreed.  

Mr. Sanderson said he is for the residential protection and he gets the 75% residential. He said his concern is 
saying that they can only be in these other places if they are 75% commercial.  He said if there was a location 
that was 66% commercial and it was not permitted because it needed to be 75% commercial because there 
was unoccupied land is not right. He said the assumption is because someone may use that as residential, well 
they might use it as commercial too.  He said this is a mobile vendor ordinance where the vendors can move. 
He said an area today could be compliant for a few years and then change to residential and it becomes a non-
compliant area.  He said if the location becomes more residential then it becomes no longer compliant. He 
said it is a problem if we limit vendors because it might become non-compliant.  He said he is ok with the 
residential part of the ordinance but not comfortable with the only place they can be is a place that is 75% 
commercial.  

Mr. Hicks asked if they just shouldn’t count vacant properties? Mr. Sanderson said he thought vacant 
properties had to count. He said maybe the percentage needed to change. He said he doesn’t think you can 
presume what vacant land will be. He said it will be what it is going to be and if it changes then the vendor 
moves on. Mr. Hicks said he agreed and they could change the ordinance to say they can be in any area that is 
not primary residential. Mr. Kesner said they want to strict C1Aa and on page 5 put in the restrictions that says 
primarily residential areas. 

Mr. Hicks said since they have changed the requirement for hard surface then does “O” need to be stricken? 
The Board said to strike it.  He said there is a fair amount of mixed use areas so that number needs to make 
sense. Mr. Robinson said there are two definitions. He said one is “J” and one is C1Aa. He said the only 
difference between the two is vacant parcels. Mr. Sanderson said if they get rid C1Aa he would be ok leaving 
the primary residential with the 75% figure. Mr. Kesner said the key word is developed. He said in area where 
75% of the area is developed for residential use. He said then if someone has an area that has 10% for 
residential use and 90% that is undeveloped that would be an acceptable area?   Mr. Hicks asked if he meant 
platted? Mr. Kesner meant built on. Mr. Hicks said they needed to define developed. He said they need to say 
being “used as” instead of developed. 
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Mr. Stone said this is not an easy issue.  He said he had four suggestions.  He said he did like the ideal of 
being more specific on the definition of primary residential area. He said the impression he gets is they want 
to protect the residential areas. He suggested stating a location currently utilized as a residential usage.  He 
said C1Aa could be stricken in its entirety.  He said it is a lot simpler to say if 75% of the area is being 
currently utilized as residential then they cannot park there.  He said on the outdoor vendor has thee different 
situations where the definitions does not include outdoor vendor. He said they might consider adding a private 
party catering not open to the general public.  He said on page 6 there is discussion about special events. He 
said item Gd on page 6 should have “not subject to special events” interjected into that sentence. 

Mr. Kesner said they should find out the wishes of the Planning Board on overnight parking.  Mr. Sanderson 
said he is ok with overnight parking.  Mr. Penick said he agreed. He thinks it would be a burden on the mobile 
vendors to roll everything up every night. Mr. Shaw agreed.  He did say he was concerned about what time 
they become permanent if they are not moving.  He said should they have a time limit.  Mr. Penick said they 
will have to move to empty their waste.  Mr. Ramirez agreed. Mr. Kesner agreed but there has to be an 
understanding they are mobile vendors and their units are self-contained. He said it is not a mobile vendor if 
they hook up to utilities. Mr. Hicks said at the Board’s wishes they will remove Gd on page 6. 

Mr. Kesner said as long as mobile vendors are self-contained why does it matter if there is one vendor or five 
as long as there is enough space for patrons to come to the location and leave the location.  Mr. Robinson said 
on a hard surface it doesn’t matter but once you get off the hard surface requirements then it would become 
important. Mr. Kesner said if there is only enough room for one mobile vendor then having more mobile 
vendors in one space would put citizens at large at risk. Mr. Kesner said if the mobile vendors are getting 
utilities then it needs to be listed as a mobile vendor park. 

Mr. Hicks asked if there would be locations where more than one vendor could park at a particular location. 
Mr. Robinson said there are some locations where there are multiple lots. He said each lot would need to be 
developed. The Board agreed. 

Mr. Hicks said they needed to discuss driveway lengths. Mr. Sanderson said he felt like 50 feet of driveway 
was an overkill.  He said these are mobile food vendors and do we want the land owners to have to put in 50 
feet of concrete.  Mr. Randall said most of the setbacks on commercial development is 40 feet from the 
property line. Mr. Hicks said he thought 25 feet was a reasonable driveway. Mr. Penick said if these people 
are leasing a space then the land owner may not want a concrete driveway on their land. Mr. Shaw said 
finding a company who had time to put in a concrete driveway might be impossible right now but finding 
someone who could put down gravel may be easier. Commission Buie said if it is the land owner or the 
mobile food vendor who pays for the driveway they are pricing the mobile food vendors out of business. He 
said these are mobile food vendors and they move and are they going to be required to build a driveway every 
time they move. He said he thinks they need to do everything they can to keep them in business. Mr. Penick 
agrees.  

Mayor Sam Cobb said lets digress a little bit. He said there was a rapidly expanding industry and city staff 
came to Commission and the Planning Board and asked that they recognize that and do something about it. He 
said he wanted to commend staff because their role in this process for the benefit of this Board and the public 
is to bring the laundry list to be reviewed and make decisions.  He said for him personally the key points they 
discussed tonight are important. He said they do need to ensure that the appropriate atmosphere of the 
neighborhood is important. He said an appropriate setback for ingress and egress is important. He said the 
safety issues such as propane tanks are important. He said when this first started there were people without 
any regard for their fellow neighbors, or any regard to public safety. He said they are to a point now with a 
minimum amount of verbiage they can put together an ordinance that would create an appropriate level 
playing field so the vendors and the citizens know what they have to do to compete in the market. 
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Mr. Hicks said he thought they should recommend a 20 foot gravel driveway. Mr. Sanderson said they can 
always increase the requirement in the future if they find instances where it is not serving the public well. 

Mr. Randall asked if they wanted a minimum of 20 foot driveway with compacted gravel. He said a typical 
driveway width is 21 feet. Mr. Robinson said for the inspectors they are just going to look at the site not get 
into densities. Mr. Kesner said he thinks it would make more sense to define square footage for mobile 
vendors than restrict just one mobile vendor per area. Mr. Robinson said a Mobile Food Court is defined by 
multiple units and demands a higher development. He said it will be difficult for the Environmental 
Department to be able to tell the difference between a food court or multiple food vendors. Mr. Kesner said 
with Mobile Food Parks they can put in restrooms and picnic tables and have utility hookups.  

Mr. Shaw said he would like to see 2 or 3 units on the same location. Mr. Hicks said there could be two types 
of outdoor vendor parks. He said one park would not have seating or bathrooms or permanent hookups. He 
said it could have minimum for space for access and sufficient driveways and parking.  He said the 2nd type 
would have all the hookups and restrooms.   Mr. Hicks asked if staff would put this together that would satisfy 
the minimal safety areas for a multiple vendor area. Mr. Robinson said such as mobile vendor park A and B.  
He said “A” could have onsite consumption not allowed and “B” being onsite consumption allowed. 

Member of the public said that since the last meeting they had there have been three mobile vendors that have 
closed their businesses. Mr. Penick said he feels like they have proved tonight that they are trying to work 
with the vendors and not hurt their business and still protect their business.

The Board directed staff to make the recommended changes for future approval by the Planning Board.

December 15, 2015 – Regular Meeting.

Draft Minutes

Mr. Robinson said the Mobile Vendor ordinance they have been considering has been currently regulated in 
the Business Registration Municipal Code. He said the last time they reviewed the proposed Mobile Vendor 
Ordinance the Board had requested changes and staff has not made the changes yet. He said if it is the 
Board’s will to restrict Mobile Vendors from residential properties then that can be expressed with the two 
paragraphs that would amend the existing code.  He said that is under the definitions on the first page under 
Business registration. He said they could add the paragraph describing what a mobile unit is. He said the 
proposed Mobile Vendor Ordinance was a lot more comprehensive. He said the only thing the proposed 
changes would do is eliminate the units outside of the residential areas.  

Mr. Robinson said in his opinion it would be a lot better to hand out a comprehensive set of rules and 
regulations that states the guidelines. He said the Municipal Code is the first line of defense. He said the 
Municipal Code is a lot more explanatory to the vendors. Mr. Kesner said he thought the wishes of the 
Planning Board for this ordinance were not the wishes of the Planning Board so they were trying to figure out 
an alternative way of regulating the vendors. He said they wanted to hit the highlights that were important to 
the Board. He said the highlights were no residential areas or areas attached to infrastructure. Mr. Shaw 
asked what about the 75% rule on residential was? Mr. Robinson said if there are two houses in a residential 
neighborhood that is a 100 lot block and out of that the two houses occupy ten of the lots, then a Mobile 
Vendor could go on the two lots. Mr. Shaw said they have to state that it cannot be in violation of restrictive 
covenants. Mr. Kesner said the Mobile Vendor has the right to locate where they want to as long as it does 
not violate city ordinance.  
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Mr. Shaw said he thought when they go in to get their permit it has to have an address attached to it. Mr. 
Robinson said that was true in the more comprehensive Mobile Ordinance but with this it does not have to 
have an address. Mr. Sanderson said he felt like what they have here is a step in the right direction and that it 
doesn’t go so far that you have to look at backing off. He said you could add to it if you had too.  

Mr. Robinson said an Environmental Officer will drive by and question if it can be located there or not. He 
said then GIS will have to map it out. Commissioner Buie asked if they could get a variance. Mr. Robinson 
said he thinks that everything in the Municipal Code is subject to a variance. He said everything in the 
variance request procedures has always been to the property line not to the center of the unit. He said the 
reason for that is they are always trying to mitigate the usages that may not be compliant.  He said they want 
to protect the residential area which is why they have buffering laws. He said since this proposed amendment 
is not tying down any site development it will open up a lot more spaces. 

Mr. Kesner said there are Mobile Vendors that are connected to two gallon propane tanks and others that 
have set up tables and chairs and they will be in violation of the IBC Codes. He said it is not addressed in this 
code but by the IBC. He said those vendors will have to comply with the site built location or convert back to 
a Mobile Food Vendor. Mr. Kesner asked if the only thing they are changing on the existing code is the two 
highlighted sections that are modifying definitions. Mr. Robinson said yes and numbers. He said if this is the 
Boards wish to send this to Commission then this will be just like a regular ordinance change. He said there 
will be a publication by the Commission and will be in the Newspapers and then the Commission will do a 
final adoption approximately 45 days later. 

Mr. Penick asked with these changes they are allowing vendors to hook up to utilities? Mr. Robinson said no 
hooking up to utilities is expressly forbidden. He said that is in the last line where is says connection to 
municipal or franchise utilities negates the mobile status of the unit and subjects the site and any structure 
attached thereto to be in full compliance with all commercial developmental rules, regulations and permitting 
requirements. Mr. Robinson said the Municipal Code is the first line of direction to the people wanting to 
have a business in your community. He said we can tell them to look at the Municipal Code first and be 
compliant with the Municipal Code and then in all likelihood you will be compliant with other governing 
regulations that the municipality has adopted. Mr. Shaw asked if there wasn’t some way they could hookup 
like an RV hooks up to utilities? Mr. Robinson said they would have to be in a mobile vendor park to do that. 
Mr. Penick said he thought it would force 90% of mobile vendors out of business if they couldn’t hook up to 
utilities. Mr. Kesner said it will require them to be self-contained and purchase a generator. Mr. Penick asked 
if he would rather them have a generator than hook up to power? Mr. Kesner said no he would not but he 
would rather them have a site that is developed that meets their needs.  

Mr. Shaw said he is not convinced that IBC restricts them from hooking up to utilities.  Mr. Stone said that if 
someone hooks up to utilities then they are no longer a mobile food vendor.  He said they are then treated like 
a normal restaurant.  He said there are three other cities in NM that are struggling with this issue. He said 
there are very different issues in each of these communities. He said he thought it needed to be differentiated 
between Mobile Food Vendor and RV’s. He said if you hookup to power and sewer you are no longer a 
mobile food vendor. He said they need to be as specific and straightforward as possible.  

Mr. Kesner said that Mr. Stone hit the two important issues which is private property and residential.  Mr. 
Shaw said and the third issue is that they be self-contained.  Mr. Robinson said this simplistic approach 
doesn’t negate someone from creating a Mobile Food Park in the future. He said there would have to be a 
variance for that site. Commissioner Buie said there has to be give and take on the Mobile Vendor side 
because they are getting into business very inexpensively compared to restaurants in town.  He said he thinks 
this Board has also given a lot. He said there are also variances that can be done.  Mr. Stone said he need to 
clear up one thing he said when he said they have looked at 100’s of ordinances that was a stretch there have 

Page 27

krobinson
Stamp



just been several. Mr. Kesner asked what the consensus of the Board was to move forward with changing the 
current ordinance or go back and look at adopting the ordinance they were reviewing in the past.  Mr. Penick 
said he likes the changes to the existing ordinance. Mr. Drennan said he was in agreement with Mr. Penick. 
He thought the other ordinance was too restrictive. He said we need to protect the majority of business 
owners. Mr. Ramirez said that he has attended every meeting on this issue and a lot of the Mobile Vendors 
that have left is because they did not understand the ordinance. He said he thinks they should all understand 
now and he thinks they should move this forward.  Mr. Shaw said that he agreed and simplifying it down is 
good. He said he still has a little bit of problem that they cannot hook up to electricity. He said he definitely 
thinks they should move forward with this. Mr. Sanderson said he agreed. He said nothing is perfect but this is 
closer and he is more comfortable with this. 

Mr. Ramirez made a motion, seconded by Mr. Penick to approve the changing of the two current ordinances 
with the wording as proposed from the Planning Department.  The vote on the motion was 6-0 and the motion 
carried.  Mr. Stone asked if the motion was to send this to the City Commission? Mr. Kesner said yes with the 
wording changes from the current ordinances and kill the proposed Mobile Vendor Ordinance.
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Title 5 - BUSINESS LICENSES AND REGULATIONS 

Chapter 5.04 - BUSINESS REGISTRATION 

FOOTNOTE(S):

--- (1) --- 

Note—Prior history: Prior code §§ 14-11—14-19, 21—21.1 and Ord. 899.

5.04.010 - Short title. 

This chapter may be cited as the "Business Registration Ordinance." It is declared that the 
registration of each place of business conducted within the City as set out in this chapter and as 
authorized by Section 3-38-3 of the New Mexico Statutes Annotated is conducive to the promotion of the 
health and general welfare of the City. 

(Ord. 930 (part), 2004)

5.04.020 - Definitions. 

For the purposes of this article, the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

"Engaging in business" means persons operating, conducting, doing, carrying on, causing to be 
carried on or pursuing any business, profession, occupation, trade or pursuit for the purpose of profit and 
who are required to obtain a State taxpayer identification number. 

"Mobile business activity" means a person possessing a valid business registration engaging in 
business within the City but at a location which is not their place of business.

“Mobile business activity unit” Any publicly or privately owned vending stand, vending trailer, mobile 
food vehicle, or any other device designed for the purpose of displaying, exhibiting, carrying, transporting, 
storing, selling or offering for sale any food, beverages, goods, wares or merchandise.

"Person" means any individual, male or female, estate, trust, receiver, cooperative association, club, 
corporation, company, firm, partnership, joint venture, syndicate or other entity engaging in a business, 
profession, occupation, trade or pursuit. 

"Place of business" means a location where business is primarily conducted in a non-temporary 
structure within the City. 

(Ord. 930 (part), 2004)

5.04.030 - Imposition of business registration fee. 

There is imposed on each place of business located in the City an annual business registration fee of 
twenty-five dollars ($25.00) for each calendar year. The fee is imposed pursuant to Section 3-38-3 of the 
New Mexico Statutes Annotated as it now exists or is amended, and shall be known as the "business 
registration fee." Proof of place of business, as defined in this chapter, may be required by the City Clerk 
at the City Clerk's discretion as a condition of issuance of a business registration. The required proof may 
include production of a utility bill or a New Mexico driver's license. The business registration fee may not 
be prorated for business conducted for a portion of the year. 



(Ord. 930 (part), 2004)

5.04.031 - Imposition of mobile business activity fee. 

In addition to the business registration fee, there is imposed an annual mobile business activity fee of 
one hundred dollars ($100.00) for each calendar year for those persons who engage in mobile business 
activity. The mobile business activity fee may not be prorated for mobile business activity that occurs only 
once in any calendar year and/or for only a limited number of days in any calendar year.

(Ord. 930 (part), 2004)

5.04.040 - Exemption. 

No business registration fee or mobile business activity fee shall be imposed on any business which 
is licensed under City ordinance or otherwise exempted by law. 

(Ord. 930 (part), 2004)

5.04.050 – Locations of mobile business activity units.

Mobile business activity units shall be permitted on private property only in areas where 75% of the 
parcels within a three hundred (300) foot radius of the proposed mobile business unit location have been 
developed as commercial usage or are unoccupied. Mobile business activity units, excluding ice 
cream\snow cone trucks and\or pushcarts, are prohibited in primarily residential areas. Connection to 
Municipal or Franchisee utilities negates the mobile status of the unit and subjects the site and any 
structure attached thereto to be in full compliance with all commercial development rules, regulations and 
permitting requirements.

5.04.050 060 - Application to do business. 

All persons proposing to engage in business within the municipal limits of the City shall apply for and 
pay a business registration fee for each outlet, branch or location within the municipal limits of the City 
prior to engaging in business. 

(Ord. 930 (part), 2004)

5.04.060 070 - Renewal. 

Prior to January 31st of each year, any person with a place of business in the City and subject to this 
chapter shall apply and pay the fee for renewal of business registration with the City Clerk. 

(Ord. 930 (part), 2004)

5.04.070 080 - Late fee. 

There shall be imposed upon each delinquent registration fee a late fee in the amount of ten dollars 
($10.00) in the event a new business does not pay the registration fee before it commences business or 
the annual renewal fee is not paid prior to January 31st. 

(Ord. 930 (part), 2004)



5.04.080 090 - Required information. 

Any person filing an application for issuance or renewal of any business registration shall include in 
the application a current taxpayer identification number or evidence of application for such current 
revenue division taxpayer identification number as issued by the revenue division of the State Department 
of Taxation and Revenue and any other information required by the City Clerk. 

(Ord. 930 (part), 2004)

5.04.090 100 - City Clerk to keep register. 

The City Clerk shall keep a register in which shall be entered the date of each registration, the date 
of expiration of the registration, name of the person to whom such registration certificate has been issued 
and the amount of the fee paid therefor. It shall be the duty of the City Clerk to also issue, sign and deliver 
to the person paying the registration fee an appropriate receipt and a certificate of registration showing 
date of registration, to whom issued, the date of expiration thereof, the purpose or occupation for which 
the certificate of registration was issued and the amount of the fee paid. 

(Ord. 930 (part), 2004)

5.04.091 110 - Transfer—Authority of holder's agents. 

A business registration and mobile business activity license issued under this chapter shall not be 
transferable nor given to any person nor an employee or agent of the holder, the authority to conduct 
business pursuant to the business registration or mobile business activity license. 

(Ord. 930 (part), 2004)

5.04.100 120 - Enforcement. 

This chapter may be enforced by appropriate legal or administrative action brought to prevent the 
conduct of business, restraining, correcting or abating the violation of this chapter, to prevent the 
occupancy of a building, structure or land on which the business is located, or to withhold the issuance of 
permits or inspections as appropriate. 

(Ord. 930 (part), 2004)

5.04.110 130 - Penalties. 

Any person convicted of a violation of any provision of this chapter shall be guilty of a misdemeanor 
and shall be punished by a fine of not more than five hundred dollars ($500.00) or by imprisonment for 
not more than ninety (90) days, or by both such fine and imprisonment. Each day such violation is 
committed or permitted to continue shall constitute a separate offense and shall be punishable as such 
hereunder. 

(Ord. 930 (part), 2004)

Chapter 5.20 - TEMPORARY VENDORS 



5.20.010 - Definitions. 

For the purposes of this chapter, the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

“Mobile business activity unit” Any publicly or privately owned vending stand, vending trailer, mobile 
food vehicle, or any other device designed for the purpose of displaying, exhibiting, carrying, transporting, 
storing, selling or offering for sale any food, beverages, goods, wares or merchandise.

"Temporary" means any such business transacted or conducted in the City for which definite 
arrangements have not been made for the hire, rental or lease of premises for a term of at least thirty (30) 
days in or upon which such business is to be operated or conducted. 

"Temporary vendor" means all persons, as well as their agents or employees, who do not maintain a 
valid business registration with the City Clerk and who engage in the temporary or transient business in 
the City of selling, or offering for sale, any goods or merchandise, or exhibiting the same for sale or who 
for the purpose of taking orders for the sale thereof and who for the purpose of carrying on such business 
or conducting such exhibits, either hire, rent, lease or occupy any room or space in any building, tent, 
structure, motor vehicle or other enclosure in the City or any other place whether enclosed or not within 
the City, in, on, through or from which any goods or merchandise may be sold, offered for sale, or 
exhibited for sale for the purpose of taking orders for the sale thereof. 

"Transient" means such business of any such temporary vendor as may be operated or conducted 
by persons or by their agents or employees who have their headquarters in places other than the City, or 
who move stocks of goods or merchandise or samples thereof into the City with the purpose or intention 
of removing them or the unsold portion thereof away from the City before the expiration of thirty (30) days. 

(Ord. 931 (part), 2004)

5.20.020 - Required. 

It is unlawful for any temporary vendor to sell, offer for sale, exhibit for sale or exhibit for the purpose 
of taking orders for the sale thereof, any goods or merchandise in the City without first obtaining a license 
therefor from the City. A person which falls within the definition of a temporary vendor as defined in this 
chapter shall not be relieved from complying with the provisions of this chapter merely by reason of 
associating temporarily with any local dealer, trader, merchant or other person. 

(Ord. 931 (part), 2004)

5.20.030 - Application. 

A. Any person desiring a license required by this chapter shall make application therefor to the City 
Clerk at least five (5) days prior to the date of contemplated sale or exhibit in the City, which 
application shall be in the form of an affidavit stating the full name and address of the applicant, the 
location of his or her principal office and place of business, the applicant's current State Revenue 
Division taxpayer identification number or evidence of an application for the same, and such other 
information as the City Clerk finds necessary for the administration of this chapter. If the applicant is 
a corporation, the application shall give the names and addresses of its officers and, if a partnership, 
the partnership name and the names and addresses of all partners. 

B. The application shall be accompanied by a statement showing the kind and character of the goods or 
merchandise to be sold, offered for sale or exhibited. 

(Ord. 931 (part), 2004)



5.20.040 - Fee. 

Before any license is issued under this chapter, the applicant therefor shall pay to the City Clerk a 
fee of five hundred dollars ($500.00) which sum shall be compensation to the City for the services 
required of it by this chapter and to enable the City to partially defray the expenses of administering and 
enforcing the provisions of this chapter. 

(Ord. 931 (part), 2004)

5.20.050 - Issuance. 

The City Clerk shall issue to any applicant a temporary vendor's license authorizing him or her to sell 
and exhibit for sale his or her goods and merchandise if such applicant has fully complied with all 
provisions of this chapter. 

(Ord. 931 (part), 2004)

5.20.060 - Display. 

Each license issued under this chapter shall be prominently displayed in a conspicuous place on the 
premises where the sale or exhibit is being conducted and shall remain so displayed so long as any 
goods or merchandise are being sold or exhibited. 

(Ord. 931 (part), 2004)

5.20.070 - Transfer—Authority of holder's agents. 

A license issued under this chapter shall not be transferable nor given to any promoter or vendor not 
listed in the application for the license authority to sell or exhibit goods or merchandise as a temporary 
vendor, either by agent or clerk or in any other way than his or her own proper person, but any person 
having obtained such a license may have the assistance of one (1) or more persons in conducting the 
sale or exhibit, who shall have authority to aid the principal, but not to act for or without him or her. 

(Ord. 931 (part), 2004)

5.20.080 - Term. 

A temporary vendor's license issued under this chapter shall continue and be in force for a period not 
to exceed seven consecutive days for the sale of goods or merchandise between the hours of 8:00 a.m. 
and 8:00 p.m., which license shall expire at 8:00 p.m. on the seventh day. The fee required shall not be 
prorated or refunded.

5.20.090 – Locations of mobile business activity units.

Mobile business activity units shall be permitted on private property only in areas where 75% of the 
parcels within a three hundred (300) foot radius of the proposed mobile business unit location have been 
developed as commercial usage or are unoccupied. Mobile business activity units, excluding ice 
cream\snow cone trucks and\or pushcarts, are prohibited in primarily residential areas. Connection to 
Municipal or Franchisee utilities negates the mobile status of the unit and subjects the site and any 
structure attached thereto to be in full compliance with all commercial development rules, regulations and 
permitting requirements.



 

(Ord. 931 (part), 2004)

5.20.090 100 - Exemptions. 

This chapter shall not be applicable to: 

A. Ordinary commercial travelers who sell or exhibit for sale goods or merchandise to parties 
engaged in the business of buying, selling or utilizing such goods or merchandise; 

B. Vendors of farm produce, poultry, stock or agricultural products in their natural state, including 
Christmas trees; 

C. Sale of goods or merchandise donated by the owners thereof, the proceeds of which are to be 
applied to any charitable or philanthropic purpose; 

D. Hobby shows, including but not limited to gun, coin, rock, stamp and mineral shows, where such 
shows are sponsored by or associated with the corresponding local hobby organization; 

E. A person holding a valid business registration under Chapter 5.04, whose principal place of 
business is within the City, and who is subject to the business gross receipts tax under Chapter 
5.08. 

(Ord. 931 (part), 2004)

5.20.100 111 - Fee to be in lieu of occupation tax. 

The license fee assessed in Section 5.20.050 shall be in lieu of, and shall excuse such temporary 
vendor from the payment of, any other license, occupation fees or taxes. 

(Ord. 931 (part), 2004)

5.20.110 112 - Penalty. 

Anyone found guilty of violating the provisions of this chapter shall be punished by a fine of up to five 
hundred dollars ($500.00) or imprisonment of up to ninety (90) days, or by both such fine and 
imprisonment. 

(Ord. 931 (part), 2004)



3) Proposed Amendment to Hobbs Municipal Code Chapter 15.32 (Sign Code)

Amending the sign code has been a Planning Board discussion item at various times since 2010. 
On April 21, 2015 the Planning Board reviewed a proposed amendment and recommended 
changes, then on June 16, 2015 and voted 5 to 0 to recommend approval of the Ordinance 
Amending Chapter 15.05 (definitions) and Chapter 15.32 (sign code) of the Hobbs Municipal 
Code in their entirety. The City Commission approved publication of the Ordinance on June 29, 
2015. Adoption of the Ordinance was tabled on August 3, 2015 and directed back to the Planning 
Board for input of the local sign contractors. The Planning Board formed a sub-committee 
consisting of Chairman, Tres Hicks and Vice Chairman, Guy Kesner and an invite to 
Commissioners Buie and Commissioner Newman, to meet with the local sign contractors at the 
August 27, 2015 special meeting. The City of Hobbs Planning Board reviewed this issue on 
November 17, 2015 and voted 5 to 0 to recommend approval of the Ordinance (see below) 
Amending Chapter 15.05 and Chapter 15.32 of the Hobbs Municipal Code in their entirety.

.
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CITY OF HOBBS

ORDINANCE NO.                          .    

AN ORDINANCE TO AMEND CHAPTER 15.05 AND CHAPTER 15.32 OF THE HOBBS 
MUNICIPAL CODE IN THEIR ENTIRETY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW 

MEXICO, that the following Chapters of the Hobbs Municipal Code be and is hereby amended in 

their entirety.

15.05.010 Definitions.

For the purposes of this title the following words and phrases shall have the meanings respectively 
ascribed to them by this section:

"Banner" means any temporary sign of a lightweight fabric or similar material on which a sign is 
painted or printed and is mounted to a pole or building.
"Billboard" means a sign which directs attention to a business, activity, commodity, service, 
entertainment or communication which is not conducted, sold or offered at the premises on which the sign 
is located, or which does not pertain to the premises upon which the sign is located.

"Building code" means the International Building Code promulgated by the International Code Council, 
New Mexico Building Code and any other code adopted by this jurisdiction.

"Building inspector/building official" means the officer or other designated authority charged with 
administration and enforcement of this Code.

"Building mounted sign" means a sign entirely supported by or through a building including a canopy sign, 
marquee sign, projecting sign, roof sign and wall sign.

"Combination sign" means any sign incorporating any combination of the features of pole, projecting and 
roof signs.

"Community service sign" means any sign which solicits support for or advertises a nonprofit 
community use, public use or social institution.

"Construction sign" means a sign erected on the premises on which construction is taking place, 
during the period of such construction, indicating the names of the architects, engineers, landscape 
architects, contractors or similar artisans, and the owners, financial supporters, sponsors and similar 
individuals or firms having a role or interest with respect to the structure or project.

"Curb line" means the line at the face of the curb nearest to the street or roadway. In the absence of a 
curb line, the curb line shall be established by the City Engineer.

"Directional\Monument sign" means a sign limited to on site directional and informational messages, 
principally for pedestrians or vehicular traffic excluding signs erected by governmental entities.

"Display surface" means the area made available by the sign structure for the purpose of displaying the 
advertising message.

"Electric sign" means any sign containing electrical wiring, excluding signs illuminated by an exterior light 
source.

"Fire Marshal" means the officer or designated authority charged with administration and 
enforcement of the International Fire Code.

"Freestanding sign" means any sign not affixed to a building or structure, supported by a structure that 
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are placed on or anchored in the ground and that are independent from any building or other 
structures, and having its lowest edge ten (10) feet or more above the elevation of the top of curb of the 
nearest roadway or if no curb the City Engineer will establish the elevation.

"Ground sign" means a sign, including its supporting structure, six (6) feet or less in height measured from 
the curb, which is placed upon, or supported by the ground independent of a principal building.

"Height of sign" means the vertical distance from the top of the curb to the highest point of the sign. 

"Illegal sign" means any sign not meeting the requirements of this title.

"Illuminated sign" means any sign which is directly lighted by any on-premises electrical light source, 
internal or external, except light sources specifically and clearly operated for the purpose of lighting the 
general area in which the sign is located rather than upon the sign itself.

"Lease" means any agreement whether oral or written by which one party gives to another party the right 
to erect or maintain an outdoor advertising device on the property of the party owning or controlling the 
property.

"Marquee" means a permanent roofed structure attached to and supported by the building and 
projecting over public property.

"Multi-business sign" means a sign that promotes a plaza, mall or similar use with multiple tenants' 
advertisements. 
"Nonconforming sign" means a sign which violates one (1) or more provisions of this title any other 
requirement contained in, or adopted by reference within, the Hobbs Municipal Code.

"Official signs and notices" means signs and notices erected and maintained by public officers or 
public agencies within their territorial or zoning jurisdiction and pursuant to and in accordance with 
direction or authorization contained in Federal, State or local law for the purposes of carrying out an 
official duty or responsibility.

"Off-premise sign" means a sign, the content of which does not refer to a business or merchant 
doing business on the premises where the sign is displayed.

"On-premises sign" means a sign which advertises or directs attention to a business, product, 
service or activity which is available on the premises where the sign is located.

"Permanent sign" means a sign which is designated and intended to be anchored to the ground, 
building or other structure for the duration of the use of the premises.

"Political sign" means a temporary sign pertaining to any national, State or local election or cause 
which is displayed for a limited period of time.

"Portable signs" means a sign that is designed to be transported and attached temporarily to the 
ground, a structure or another sign.

"Projecting sign" means a sign other than a wall sign, which projects from and is supported by a wall of a 
building or structure.

"Projection" means a distance by which a sign extends over public property or beyond the building
line.

"Public utility signs" means warning sign, informational sign, notice or markers which are customarily
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erected and maintained by publicly or privately owned public utilities, as essential to their operations 
but is not advertising a product.

"Real estate sign" means a sign intended to be displayed for a limited period of time which 
advertises the financing, development, sale, transfer, lease, exchange or rent of real property or 
properties and with a maximum of sixteen (16) square feet for residential property and forty (40) 
square feet for commercial property.

"Roof sign" means a sign erected upon or above a roof or parapet of a building or structure.

"Sign" means any sign which is used or intended to be used to attract attention to the subject matter 
for advertising purposes with a minimum of four (4) square feet or greater, other than painting on 
the surface of a building or temporary use.

"Sign copy" means the letters, numbers, symbols or geometric shapes, either in permanent or 
changeable form, on a sign face.

"Sign structure" means any structure which supports or is capable of supporting any sign defined in 
this title.

"Temporary sign" means any sign made of any material intended to be displayed for a limited period of 
time.

"IBC Standards" means the International Building Code Standards, promulgated by the International 
Code Council as adopted by this jurisdiction.

"Wall sign" means any sign attached to or erected against the wall of a building or structure, with the 
exposed face of the sign in a place parallel to the plane of the wall.

Chapter 15.32
SIGNS
Sections:
15.32.010 Purpose and intent.
15.32.020 Application for permit.
15.32.030 General provisions for signs.
15.32.040 Design and construction.
15.32.050 Requirement of plans.
15.32.060 Maintenance.
15.32.070 Exempted signs.
15.32.080 Abandoned signs.
15.32.090 Notice period.
15.32.100 Removal of signs.
15.32.110 Expense of removal.
15.32.120 Nonconforming signs.
15.32.130 Sign illumination.
15.32.140 Reconstruction of sign.
15.32.150 Fees.
15.32.160 Appeals or waivers requests.
15.32.010 Purpose and intent.

Regulation of the location, size, placement and certain features of signs is necessary to enable 
the public to locate goods, services and facilities in the City without difficulty and confusion, to encourage 
the general attractiveness of the community and to protect property value therein. Accordingly, it is the 
intention of this chapter to establish regulations governing the display, location, maintenance and 
inspection of signs which will:

A. Prevent the construction and projection of sign into, above or within public right-of-way and 
property lines. 

B. Protect the public health and general welfare.

Page 32



15.32.020 Application for permit.
Application for a sign permit shall be made in writing upon forms furnished by the building official. 

Such application shall contain the location by street address of the proposed sign and as well as the 
names and addresses of the owner of the premises where the sign is to be located, the permittee and the 
sign contractor. The building official will require the filing of plan as stated on Sections 15.32.050 and any 
other pertinent information as is necessary to insure compliance.

Every application shall be executed and the representations made therein certified to be true by 
both the owner of the premises upon which the sign is to be constructed, the permittee and the sign 
company and contractor authorized to erect the structure. Every application shall contain a statement of 
the owner, the permittee, the sign company and the contractor that the sign and structure does not violate 
any applicable deed restriction, restricted covenants, setback requirements or State codes.

A plot plan must be furnished as a part of the application that shows location of the sign and 
structure in relation to subject property boundary lines, improvements, easements, curb lines and rights-
of-way.

If the location, plans and specifications set forth in any application for permit conforms to all of the 
requirements of this chapter and other applicable provisions and ordinances, the building official shall 
issue the permit. However, the applicants shall be solely responsible for conformance to requirements.

Any permit for construction of a sign shall become null and void unless construction of the sign 
and structure is completed within one hundred eighty (180) days of the issuance of a permit or the permit 
is renewed for an additional one hundred eighty (180) days and payment of one-half of original fee.

15.32.030 General provisions for signs.
Except as otherwise specifically provided in the City code, the following provisions apply for all 

signs:
A. Signs Shall Not Constitute Traffic Hazards. No sign or other advertising structure as regulated 

by this chapter shall be erected or continued to be displayed at the intersection of any street or within any 
alley or driveway in such a manner as to obstruct free and clear vision; or at any location where, by reason 
of the position, shape or color, such sign may interfere with, obstruct the view of, or be confused with any 
authorized traffic sign, signal or device.

1. On premise entrance, exit, monument and directional signs constructed and 
maintained in accordance with an approved sign plan shall be allowed on all parcels developed for 
commercial use. Such signs shall not exceed six square feet in sign area, nor exceed the height 
restrictions for a structure located within the building setback if located therein. 

2. Any signs, signals or devices erected by governmental entities, public schools and 
utility companies are exempt from the provisions of this chapter and shall be controlled by other applicable 
laws, regulations and ordinances.

B. Placing Signs on Public Property. No signs other than signs placed by agencies of government 
shall be erected on or above any public property; provided, that directional signs may be erected upon City 
street name supports, or upon traffic signposts under the following conditions:

1. The sign directs the reader to the location of a public facility attended principally by out-of-town 
patrons, to a facility relating to the public health, safety or welfare or to scenic or historic trails.

2. The signs are installed at locations where they would not constitute a traffic hazard.
3. The signs conform to the manual on uniform traffic control devices. Nothing contained in this 

section shall supersede, modify or nullify any of the provisions of contracts and agreements heretofore 
entered into by the City with the Highway and Transportation Department of the State of New Mexico and 
the U.S. Bureau of Public Roads concerning such property signs, banners, billboards and awnings.

C. Placing Signs on Private Property. No signs shall be placed on any private property without a 
permit and shall meet the following:

1. Each commercially developed site may have no more than one free-standing sign; 
provided, however, that sites with more than three hundred (300) feet of public street frontage may have 
one additional free-standing sign for each three hundred (300) feet of additional frontage or a fraction 
thereof.

2. No free-standing sign shall exceed thirty-five (35) feet in height and shall not exceed 
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one hundred forty-four (144) square feet per sign. Wall sign shall not exceed one hundred forty four (144) 
square feet per leased space facade.

3. The main multi-business sign on malls, shopping centers, strip malls, or similar uses 
shall not exceed more than one hundred forty-four (144) square feet and the total of tenant signs shall not 
exceed one hundred forty-four (144) square feet.

4. Signs erected on private properties fronting a minor residential roadway and within a 
residential area shall not exceed fifteen (15) feet in height or forty-eight (48) square feet per sign and be 
located wholly within the prescribed building setback. Wall signs shall not exceed forty-eight (48) square 
feet maximum.

D. Placing Billboards on Private Property. No billboards shall be placed on any private property 
containing a free standing sign. Billboards shall only be placed on private property fronting a Major Arterial 
as specified within the City of Hobbs Major Thoroughfare Plan and shall meet the following:

1. Each site shall have no more than one billboard; provided, however, that sites with 
more than eight hundred (800) feet of public street frontage may have one additional billboard providing an 
eight hundred (800) foot linear separation is maintained between all proposed or existing billboards 
adjacent to and oriented perpendicular to a Major Arterial, regardless of ownership.

2. A billboard shall not be permitted to be placed within eight hundred (800) linear feet of 
any existing billboard adjacent to and oriented perpendicular to a Major Arterial.

3. No billboard shall exceed thirty-five (35) feet in height or three hundred (300) square 
feet per billboard. All billboards shall be constructed of metal.

4. Billboards on residential streets are prohibited.
5. Billboards unable to secure an advertiser for a period of 120 days shall be considered 

abandoned. The building official shall issue the property owner written notice of abandonment and said 
billboard shall be removed at the owner’s expense within thirty (30) days.

E. Placing Signs on Trees, Rocks, Retaining Walls or Fences Located on Public Property. No 
signs shall be placed or painted on any tree, rock, retaining wall, fence or natural formation which is 
located on or above public property.

F. Placing Signs on Utility Poles. No sign shall be placed on any utility pole except for utility 
identification purposes and installed by utility agencies or in accordance with Section 15.32.070(C)(2).

G. Signs on Public Right-of-Way. With the exception of signs lawfully permitted or erected prior to 
the passage of the ordinance codified in this chapter, it is unlawful to place a sign upon or above a public 
street, bridge, grounds, sidewalk, alley, right-of-way, curb or other public improvement, or on any public 
building or structure of any kind belonging to the City, or in any public place or public improvement except 
as stated on subsection H of this section or a written consent by the City Commission. Any unlawful sign 
found within, upon or above such public property and easements shall be removed if so ordered by a court 
of competent jurisdiction as specified under Sections 15.32.090 through 15.32.110. The City is authorized 
to impound any signs found on any public property and transport or causes same to be transported to a 
location to be designated by the building official for storage. Records shall be maintained on where such 
signs were located, when they were so impounded, and the date on which they were so impounded and 
the City shall hold the same in a storage area for a period of not more than thirty (30) days. At the end of 
thirty (30) days, such signs will be disposed of as abandoned property.

15.32.040 Design and construction.
It shall be the responsibility of the building official to determine, prior to the issuance of any final 

approval, that any sign erected, constructed or structurally altered is of such construction and is so 
supported and erected as to be safe for the area in which it is placed. If the building official finds that any 
sign is being erected, constructed, supported or maintained in such a manner as to become dangerous to 
the public or the surrounding area, then the building official shall give written notice to the sign applicant, 
owner or contractor erecting, constructing, altering or maintaining such sign, and upon such notice the 
notified party shall immediately act to either make such sign safe or remove same. 

15.32.050 Requirement of plans.
The following are the City requirements for a sign permit.
A. Two sets of plans and/or specifications shall be submitted with the application for each sign 

Page 34



permit. One copy of the plans shall be returned to the applicant at the time the permit is granted. The plan 
shall indicate the size, height, material used, the method of attachment or support and location.

B. Plans for supporting any freestanding sign in excess of 24 foot in height or having a sign face in 
excess of 128 square feet or billboard sign shall be accompanied by a structural computation and shall be 
certified by a New Mexico licensed architect or engineer. Sufficient data shall be submitted to show that 
supporting surfaces and other members of an existing building to which the sign is to be attached are in 
good condition and are adequately strong to support the sign loads. 

15.32.060 Maintenance.
All signs and sign support structures, together with all of their supports, braces, guys and anchors, 

shall be kept in repair and in proper state of preservation. 

15.32.070 Exempted signs and Portable Signs.
The following signs shall not require a sign permit. These exemptions shall not be construed as 

relieving the sign permittee, owner of the sign and owner or lessee of the property upon which the sign 
and structure is located from the sole responsibility for its erection and maintenance, and its compliance 
with the provisions of this chapter or any other law or ordinance regulating same.

A. Painting, repainting, maintenance or cleaning of an advertising structure thereon shall not be 
considered an erection or alteration;

B. Temporary signs, including political, construction and real estate signs as defined;
C. Temporary banner signs may be used; provided, however, that such use satisfies all other 

parts of this chapter applicable thereto and the requirements of all other ordinances. Banner shall not be 
installed for more than sixty (60) days. The owner/contractor shall not install, support, or anchor the 
banner to any City or utility owned poles, prior to obtaining a written consent from the City Manager or his 
or her designated representative. 

Portable signs shall be permitted by the building official. Portable signs are intended to be 
displayed for a short period of time only. Portable signs shall not be installed for more than a sixty (60) day 
period at any one location. A single location is allowed to contain a single Portable sign for a sixty (60) day 
period; thereafter the location shall not contain a portable sign for a thirty (30) day period. A portable sign 
shall be located a minimum of five (5) feet from the property line or fifteen (15) feet from the street curb or 
pavement edge or as directed by the Engineering Department to minimize visibility hindrances. All 
portable signs containing electrical wiring shall be subject to the provisions of the National Electrical Code 
and all other applicable codes and the electrical components used shall bear the label of an approved 
testing agency. Sign design, material and construction shall comply with the provision of this code. All 
portable signs shall be stabilized and anchored to the ground to restrict displacement by the wind or other 
accidental force. If the portable sign is used for a period of sixty (60) days or more than, it must be 
permitted as a permanent sign for the location and meet all provisions of this code as such. 

15.32.080 Abandoned signs.
A sign is considered abandoned when the business, event or purpose the sign advertises no 

longer applies, no longer in business or when the face of the sign no longer contains advertising material 
and remains in such condition for a period of six months and is constituting a hazard to life, safety and/or 
property. The building official shall issue a written notice to the sign or property owner, which notice shall 
state that such sign shall be removed or repaired within thirty (30) days. If the property owner fails to 
comply with such notice to the building official is authorized to cause removal of such sign as defined 
under Section 15.32.100. 

15.32.090 Notice period.
The notice period for removal of temporary signs and portable signs is forty-eight (48) hours. The 

notice period for removal of abandoned signs is thirty (30) days. Property owners will receive a written 
notice stating that their property does not meet the standards set forth in this chapter. A second notice 
may result in the issuance of a citation. If the sign permittee or owner of the premises upon which the sign 
is located has not demonstrated to the satisfaction of the building official that the sign has been removed 
or brought into compliance with the provisions of this chapter by the end of the notice period, the building 
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official shall certify the violation to the City Attorney for proper action. 

15.32.100 Removal of signs.
The building official is authorized to request removal of any illegal, nonconforming and abandoned 

sign as defined by this chapter.
Before requesting the removal of a sign, the building official shall give written notice to the sign 

owner or the owner of the premises on which such sign is located. The notice shall state the reasons and 
grounds for removal, specifying the deficiencies or defects in such sign with reasonable definiteness, and 
the violation charges. Such notice shall specify what repairs will make such an installation conform to the 
requirements of this chapter and specify that the sign must be removed or made to conform to the 
provisions of this chapter within the notice period provided herein. Service of notice may be made 
personally on the permittee and the property owner, or by certified mail addressed to the owner or 
permittee at the address specified in the permit or at such address as the owner or permittee may have 
given written notice or at the address shown on the property tax rolls. 

15.32.110 Expense of removal.
If the owner, occupant or agent fails to remove or repair the nonconforming sign as required by 

this code and the City is forced to remove or repair such structures. All the actual cost and expense, 
including court costs and attorney fees, of any such removal or repairs incurred by the City shall be borne 
by the owner, occupant, agent of such sign and the owner of the premises on which the sign is located, 
shall be liable therefore, and an action for recovery thereof may be brought by the City Attorney upon 
proper certification thereof to him or her by the building official. The City shall have a lien against the 
property upon which such sign or structure is located which may be perfected and foreclosed in the same 
manner as other municipal liens. 

15.32.120 Nonconforming signs.
A. Any existing sign or structure which violates or does not conform to the provisions of this 

chapter is considered nonconforming. Nonconforming signs and structures may continue in place as long 
as the following conditions are met:

1. No change in business name or use occurs;
2. The sign remains in good condition and does not constitute hazard to life and safety;
3. No major repair or alterations are made to the supporting structure of the sign.

B. Any nonconforming sign or sign structure that is in ruins, damaged and is danger to public 
safety and health shall be removed as stated in Section 8.24.010. 

15.32.130 Sign illumination.
The light from any light source intended to illuminate a sign shall be shaded, shielded, dimmed and 
directed whereby the light intensity and brightness shall not adversely affect surrounding and facing 
premises, or adversely affect safe vision of pedestrians and operators of vehicles moving on public and 
private streets, driveways and parking areas. There should be no direct glare onto adjoining properties or 
in the eyes of motorists and pedestrians. Electronic signs shall display a static message for no less than 8 
seconds for all signs except message boards which shall display for no less than 2 seconds. Electronic 
signs shall not utilize animation; neither shall the transition from one message to another be animated. 
Electronic features of monument and portable signs are permissible providing said sign is located fully 
within the setbacks as prescribed in the City of Hobbs Major Thoroughfare Plan. 

15.32.140 Reconstruction of sign.
When any existing sign is damaged, blown down or otherwise destroyed or taken down or 

removed for any purpose other than maintenance operation, such sign and structure, shall not be re-
erected, reconstructed or rebuilt without first obtaining a permit and shall be in full conformance with this 
chapter and all other applicable codes. 

15.32.150 Fees.
A sign permit fee shall be in accordance with Section 15.28.050 as established by the City. 
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15.32.160 Appeals or waivers requests.
Any person aggrieved by a decision of the building official arising by virtue of the provisions of this 

code shall have the right to appeal such decision or request a waiver from the City Manager or his or her 
designated representative within ten (10) days after the decision of the building official. The decision made 
by the City Manager or his or her designated representative shall be final. 

PASSED, ADOPTED AND APPROVED this __ day of   __________,  2015

                                                                 
SAM D. COBB, Mayor 

ATTEST:

                                                      .
JAN FLETCHER, City Clerk
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