AGENDA FOR REGULAR MEETING
FOR THE BOARD OF DIRECTORSOF THE
EDDY-LEA ENERGYALLIANCE
Wednesday, December 12, 2018 at 9:00 am
at the City Council Chambersof the City of Carlsbad, NM
114South Halagueno, Carlsbad, NM 88220
1.
2.
3.
4.
5.
6.
7.
8.
9.

Call to Order
Roll Call to Establish a Quorum
Approval of the Minutes from 8-22-2018
Accept Audit Report
Financial Report
Approve Accounts Payable
Approve Issuing RFP for General Legal Services
Public Comment(Limited to 3 minutes)
The Board of Directors may convene in Closed Session to Discuss
Threatened Litigation In Which the Board May Become a
Participant Regarding Administrative Procedures, As Permitted
by N.M.S.A 1978 Section 10-15-1 H(7)
10. Adjournment

Chairman
Chairman
Action
Action
Discussion
Action
Action

If you are an individual with a disability whois in need of a reader, amplifier, qualified sign languageinterpreter, or any other form
of auxiliary aid or service to attend orparticipate in the hearing or meeting, please contact the Lea County Manager's office located
in the Lea County Courthouse in Lovington, New Mexico at least one weekprior to the meeting or as soon aspossible. Public
documents, including the agenda and minutes, can be provided in various accessible formats. Please contact the Lea County
Manager's Office at the Lea County Courthouseif a summary orother type of accessible formatis needed.

EDDY-LEA ENERGY ALLIANCE
SPECIAL MEETING OF THE
BOARD OF DIRECTORS
WEDNESDAY, AUGUST22, 2018, 9:00 A.M.
CITY OF HOBBS-CITY COMMISSION CHAMBERS
200 EAST BROADWAY, HOBBS, NM
Board members present: Ron Black, Sam Cobb, John Heaton, Susan Crocket, Gary Buie
Board membersabsent: Jason Shirley, Jack Volpato, Rebecca Long
Administrative Staff present: Chip Low, Lea County Finance Dir

n Caldwell, Lea County Attorney

The meeting was called to order at 9:01 am by Sam Cobb.
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uild.an Interim Storage Facility for Spent Nuclear
to the NRC Adjudicatory Hearing: Sam Cobb
by Gary Buie to designate John Heaton as the
irman, ELEA on behalf of the ELEA to execute the
ernmental body as an interested party in the proceeding on
2tt. Passed unanimously.
ing

Public Comments: No
Adjournment: Motion by Jo

on to adjourn. Meeting adjourned at 9:11 a.m.
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INDEPENDENT AUDITOR’S REPORT

Wayne Johnson, New Mexico State Auditor, and

BoardofDirectors of
Eddy-Lea Energy Alliance, LLC
Lovington, New Mexico

Report on the Financial Statements
We have audited the accompanying basic financial statements of the business-type activities of Eddy-Lea Energy
Alliance, LLC (the Alliance), as of and for the year ended June 30, 2018, which comprise the Alliance's basic financial
statementsas listed in the table of contents and therelated notesto the financial statements
Management’s Responsibility for the Financial Statements
Managementis responsible for the preparation and fair presentation of these financial statements in accordance with
accounting principles generally accepted in the United States of America; this includes the design, implementation, and
maintenance ofinternal control relevant to the preparation andfair presentation of financial statements that are free from
material misstatement, whether dueto fraud orerror.

Auditor’s Responsibility
Our responsibility is to express opinions on these financial statements based on our audit. We conducted our audit in
accordance with auditing standards generally accepted in the United States of America and the standards applicable to
financial audits contained in Government Auditing Standards, issued by the Comptroller General of the United States.
Those standards require that we plan and perform the audits to obtain reasonable assurance about whetherthe financial
statements are free from material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial
statements. The procedures selected depend on the auditor’s judgment, including the assessmentofthe risks of material
misstatement of the financial statements, whether due to fraud or error. In making those risk assessments, the auditor

considers internal control relevant to the entity’s preparation and fair presentation of the financial statements in orderto
design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. Accordingly, we express no such opinion. An audit also includes evaluating
the appropriateness of accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the financial statements.
Webelieve that the audit evidence we have obtainedis sufficient and appropriate to provide a basis for our audit opinion.
Opinion

In our opinion, the financial statements referred to above presentfairly, in all material respects, the financial position of
Eddy-Lea Energy Alliance, LLC as of June 30, 2018, and the changesin its net assets and its cash flows for the years

then ended in accordance with accounting principles generally accepted in the United States of America.
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Other Matters
Required Supplemental Iriformation
Managementhaselected to omit the management's discussion and analysis (MD&A). Accounting principles generally
accepted in the United States of America require that the MD&A be presented to supplement the basic financial
statements.

Such information, although not a part of the basic financial statements, is required by the Governmental

Accounting Standards Board whoconsiders it to be an essential part of financial reporting for placing the basic financial
statements in an appropriate operational, economic,or historical context.

Our opinionson the basic financial statements is not affected by this omitted information.
Other Information
The Schedule of Revenues and Expenses-Budget and Actual (Non-GAAP Basis) is the responsibility of management and
was derived from and relates directly to the underlying accounting and other records used to prepare the basic financial
statements. Such information has been subjected to the auditing procedures applied in the audit of the basic financial
statements and certain additional procedures, including comparing and reconciling such information directly to the
underlying accounting and other records used to prepare the basic financial statements or to the basic financial statements
themselves, and other additional procedures in accordance with auditing standards generally accepted in the United States
of America. In our opinion, the Schedule of Revenues and Expenses-Budget and Actual (Non-GAAP Basis) is fairly
stated, in all material respects, in relation to the basic financial statements as a whole.
Other Reporting Required by Government Auditing Standards
In accordance with Government Auditing Standards, we have also issued our report dated August 16, 2018, on our

consideration of Eddy-Lea Energy Alliance, LLC’s internal control over financial reporting and on our tests ofits
compliance with certain provisions of laws, regulations, contracts, and grant agreements and other matters. The purpose
of that report is to describe the scope of our testing of internal control over financial reporting and compliance and the
results of that testing, and not to provide an opinion on internal control over financial reporting or on compliance. That
report is an integral part of an audit performed in accordance with Government Auditing Standards in considering EddyLea Energy Alliance, LLC’s internal control over financial reporting and compliance.

(fe
Scott No

CPA, PC

Ruidoso, New Mexico

August 16, 2018

EDDY-LEA ENERGY ALLIANCE
STATEMENTOFNET POSITION
JUNE 30, 2018

ASSETS

Cash and Cash Equivalents
Land heldfor Sale

98,500
1,010,440

TOTAL ASSETS

1,108,940

NET POSITION

Unrestricted

TOTAL NET POSITION

The accompanying notes are an integral part of these financial statements

1,108,940
1,108,940

EDDY-LEA ENERGY ALLIANCE
STATEMENT OF REVENUES, EXPENSES AND CHANGESIN NET POSITION
YEAR ENDED JUNE 30, 2018

Total

OPERATING REVENUES
Rental Income

$

Total Operating Revenue

11,065
11,065

OPERATING EXPENSES
Office Supplies
Advertising

32
511

Professional and Liability Insurance
Professional Fees

2,772
5,321

8,636
CHANGE IN NET POSITION

2,429

BEGINNING NET POSITION
ENDING NET POSITION

The accompanying notes are an integral part of these financial statements

1,106,511
$

1,108,940

EDDY-LEA ENERGY ALLIANCE
STATEMENT OF CASH FLOWS
YEAR ENDED JUNE30, 2018

CASH FLOWS FROM OPERATING ACTIVITIES:
Cash Received From Rental
Cash Payments to Suppliers

$

NET CASH PROVIDED BY OPERATING ACTIVITIES

2,429

NET CHANGE IN CASH AND CASH EQUIVALENTS

2,429

BEGINNING CASH AND CASH EQUIVALENTS

ENDING CASH AND CASH EQUIVALENTS

CASH FLOWS FROM OPERATINGACTIVITIES:
Changein Net Position
Adjustment to Reconcile Changes in Net Position to
Cash Provided by Operating Activities:
Accounts Payable
NET CASH PROVIDED BY OPERATING ACTIVITIES

The accompanying notes are an integral part of these financial statements

11,065
(8,636)

96,071

$

98,500

$

2,429

$

=
2,429

EDDY-LEA ENERGY ALLIANCE, LLC
NOTES TO FINANCIAL STATEMENTS
JUNE30, 2018
NOTE A - SUMMARYOF SIGNIFICANT ACCOUNTING POLICIES
Nature of Activities - The Eddy-Lea Energy Alliance, LLC (Alliance) was established on August 23, 2006 as a limited
liability company. The Alliance operates under a joint powers agreement entered into by the Lea County and Eddy
County, with the support of the cities of Hobbs and Carlsbad.
The purpose of the Alliance is to promote and assist energy-related economic developmentin Eddy and Lea County. The
Alliance is primarily engaged in the investigation of development opportunities related to the real property the Alliance
owns in Lea County approximately midway between the cities of Hobbs and Carlsbad, New Mexico. This property was
initially acquired in response to opportunities related to the Inernational Framework for Nuclear Energy Cooperation
(formerly Global Nuclear Energy Partnership) enacted by Congress in 2007 under the guidance of the Department of
Energy, but that program was discontinued in June 2009. The Alliance has determined that its economic development
mission would be best served by selling its real property to a private company.
Basis of Accounting - The financial statements of the Alliance have been prepared on the accrualbasis of accounting,in
accordance with generally accepted accounting principles, and accordinglyreflect all significant receivables, payables,
and otherliabilities.
Reporting Entity - In evaluating how to define the government for financial reporting purposes, management has
considered all potential component units. The decision to include a potential componentunit in the reporting entity was
made by applying the criteria set forth in accounting principles generally accepted in the United States of America.
Organizations that are legally separate, tax-exempt entities and that meetall of the following criteria should be discretely
presented as componentunits. These criteria are:
+ The economic resources received or held by the separate organization are entirely or almost entirely for the direct
benefit of the primary government, its component units, or its constituents.
* The primary government, or its componentunits, is entitled to, or has the ability to otherwise access, a majority of the
economic resources received or held by the separate organization.

* The economic resources received or held by an individual organization that the specific primary government,orits
componentunits, is entitled to, or has the ability to otherwise access, are significant to that primary government.
Based upon the application of these criteria, there are no potential component units included in the Alliance's reporting
entity, nor is the Alliance a componentunit of another governmental agency.
Income Tax Status - The Alliance operates as a special-purpose governmental entity and is exempt from incometaxes.
Accordingly, no provision for income taxes has been madein the accompanying financial statements.
Cash and Cash Equivalents - For purposesof the statement of cash flows, the Alliance considers all unrestricted highly
liquid investments to be cash equivalents.
Use of Restricted Cash - When the Alliance incurs an expense for which it may use either restricted or unrestricted
assets, it uses the restricted assets first whenever the assets have to be returnedif not used.
Assets Held for Sale — Real property held for sale consist of 960 acres of raw land located in Southeastern New Mexico
andis reportedat historical cost.
Advertising - The Alliance’s policy is to expense advertising costs as the costs are incurred.

EDDY-LEA ENERGY ALLIANCE, LLC
NOTES TO FINANCIAL STATEMENTS
JUNE 30, 2018

NOTE A - SUMMARYOFSIGNIFICANT ACCOUNTING POLICIES(Cont.)
Restricted and Unrestricted Revenue — Grants or contributionsthat are restricted by the donor are reported as increases
in unrestricted net assets if the restrictions expire in the reporting period in which the revenue is recognized. All other
donor-restricted contributions are reported as increases in temporarily or permanently restricted net assets, depending on
the nature of the restrictions. When restriction expires, temporarily restricted assets are reclassified to unrestricted
assets and reported in the statement of activities as assets released from restrictions. The Alliance currently does not
report any temporarily or permanently restricted revenuesor netassets.
Pensions and Other Post-Employment Benefits - The Alliance utilizes Lea County employeesto handleits operations.
These employees are reported as County employees to the New Mexico Public Employees Retirement Association, the
New Mexico Retiree Health Care Authority and to the federal and state taxing agencies. Therefore, the Alliance does not
directly participate in the retirement plans andis not required to implement the following GASB statements:
e
e
e

GASBStatement No.68 - Financial Reporting for Pension Plans - An Amendment to GASB Statement 27
GASBStatement No. 71 - Pension Transition for Contributions Made Subsequent to the Measurement Date
GASBStatement No. 75 - Accounting and Financial Reporting for Postemployment Benefits other than Pensions.

Accrued Vacation - Accrued vacation for Authority employees is reported at the County level, and therefore, no
vacation accrualis recorded in the Authority's financial statements.
Estimates - The preparation offinancial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect certain reported amounts and disclosures. Accordingly,

actual results could differ from those estimates.
Budgetary Compliance - The annual budget is adopted based on the cash basis of accounting. Annual budgets of the
Alliance are prepared prior to June 1 and must be approved by resolution of the Board and submitted for approval by the
State of New Mexico. Once the budget has been formally approved, any amendments must also be approved by the

Board andtheState.
Budgeted amounts are as originally adopted, or as amended by the Board and approvedbythe State. Budgetsforall fund
types are adopted on a basis consistent with accounting principles generally accepted in the United States of America.
The schedule of budgeted revenues and expenditures presents comparisons of legally adopted budgets with actual data on
a budgetary basis. The legal level of budgetary control is the fund level.
Risk Management - The Alliance is exposed to various risks of losses related to torts; theft of, damage to, and
destruction of assets; errors and omissions; injuries to employees; and natural disasters. The Alliance has obtained
insurance through various underwriters to insure against these potential losses. The premiumsare not directly related to
claimsfiled. As of June 30, 2018, the Alliance did not have any probablerisks ofloss.
Subsequent Events —- GASB 56 requires reporting entities to disclose the date through which subsequent events have
been evaluated and whether that date is the date the financial statements were issued or available to be issued.
Managementhas evaluated subsequent events though the date of the auditor’s report, which is the date the financial
statements were available to be issued.

EDDY-LEA ENERGY ALLIANCE, LLC
NOTESTO FINANCIAL STATEMENTS
JUNE 30, 2018

NOTE B - CASH AND CASH EQUIVALENTS
Custodial Credit Risk - In accordance with FDIC, time deposits, savings deposits and interest bearing NOW deposits
held at each financial institution will be insured up to $250,000 in aggregate at each financialinstitution. The Alliance's
cash balances were maintained in trust by the County of Lea, State of New Mexico (the County). The Alliance's cash
deposits are pooled with cash balances of other funds maintained by the County and are reported as Agency Fundsin the
County's audited financial statements. The County has signature Alliance over the Alliance's revenues and expenditures
and acts as the Alliance's fiscal agent. The Alliance's deposits are collectively collateralized by the County's depository
institutions and therefore, the Alliance is not subject to custodial credit risk at June 30, 2018 or any time during the
respective fiscal years.

NOTE C —- LAND PURCHASEOPTION
In December of 2016 the Alliance entered into a land purchase option agreementto sell its 960 acres of land to a
prospective third party purchaser corporation which deals in energy and nuclear fuel and waste management. Theselling
price of the land will be determined on the appraised value of the land at the time the option is exercised. The option is
valid for up to thirteen years andthe third party has agreed to pay an annual amountto maintain the purchase option. The
option has approximately eleven years remaining.
Contingency - The Alliance has determinedto sell the property no less than the fair market value, contingent upon the
third party fulfilling requirements. The agreement shall not be effective until the third party has satisfied criteria outlined
in the purchase option; the third party must secure a license from the Nuclear Regulatory Commission and obtain an
agreement with the Department of Energy (and/or one or more utility companies} indicating the third party has legalright
to obtain the property.
The third party is currently in the public comment period of the application to the Department of Energy Thereis nota
reasonably determinable timeline for the Department of Energy to receive, review or decide onthe third party’s license
application. Should the Department of Energy ultimately decline to grant licensure, the Alliance has the option to
repurchase the property from the third party at the purchase priceinitially paid by the third party.

SUPPLEMENTARY INFORMATION

EDDY-LEA ENERGY ALLIANCE
SCHEDULE OF REVENUES AND EXPENSES
BUDGET AND ACTUAL (CASH BASIS)
YEAR ENDED JUNE 30, 2018

Original
Budget
OPERATING REVENUES
Rental Income

$

Total Operating Revenues

12,000

Final
Budget
$

12,000

OPERATING EXPENSES
Office Supplies

12,000

Variance
Favorable
(Unfavorable)

Actual
$

11,065

12,000

11,065

$

(935)
(935)

968

968

32

936

Travel and Per Diem

20,000

20,000

-

20,000

Maintenance
Advertising
Professional and Liability Insurance
Legal Fees
Professional Fees

1,000
1,489
228
20,000
1,679

1,000
1,489
228
20,000
1,679

511
2,772
5,321

1,000
978
(2,544)
20,000
(3,642)

45,364

45,364

8,636

36,728

(33,364)

(33,364)

2,429

96,071

96,071

Total Operating Expenses
Changein Net Position
Cash and Cash Equivalents - Beginning
Cash and Cash Equivalents - Ending

$

62,707

$

62,707

96,071
$

98,500

$

35,793

INTERNAL CONTROL AND COMPLIANCE

SCOTT NORTHAM, CPA, PC
Certified Public Accountants

INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER FINANCIAL
REPORTING AND ON COMPLIANCE AND OTHER MATTERSBASED ON
AN AUDIT OF FINANCIAL STATEMENTS PERFORMEDIN
ACCORDANCE WITH GOVERNMENTAUDITING STANDARDS

Wayne Johnson, New Mexico State Auditor, and
Boardof Directors of

Eddy-Lea Energy Alliance, LLC
Lovington, New Mexico

We have audited, in accordance with auditing standards generally accepted in the United States of America and the
standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller Generalof
the United States, the basic financial statements of the business-type activities and related budgetary comparison
presented as supplemental information of Eddy-Lea Energy Alliance, LLC (the Alliance), as of and for the years ended
June 30, 2018, and have issued our report thereon dated August 16, 2018.

Internal Control over Financial Reporting
In planning and performing our audit of the financial statements, we considered Eddy-Lea Energy Alliance, LLC’s
internal control over financial reporting (internal control) to determine the audit procedures that are appropriate in the
circumstances for the purpose of expressing our opinions on the financial statements, but not for the purpose of
expressing an opinion on the effectiveness of the Alliance’s internal control. Accordingly, we do not express an opinion
onthe effectiveness of the Alliance’s internal control.
A deficiency in internal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct, misstatements
on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in internal control, such that

there is a reasonable possibility that a material misstatement of the entity’s financial statements will not be prevented, or
detected and corrected, on a timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in
internal control thatis less severe than a material weakness, yet important enough to merit attention by those charged with
governance.
Our consideration of internal contro! was for the limited purpose described in the first paragraph of this section and was
not designed to identify all deficiencies in internal control that might be material weaknessesor significant deficiencies.
Given these limitations, during our audit we did not identify any deficiencies in internal contro] that we consider to be
material weaknesses. However, material weaknesses may exist that have not been identified.
Compliance and Other Matters
As part of obtaining reasonable assurance about whether the Alliance’s financial statements are free from material
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and grant
agreements, noncompliance with which could havea direct and material effect on the determination offinancial statement
amounts. However, providing an opinion on compliance with those provisions was not an objective of our audit, and
accordingly, we do not express such an opinion. The results of our tests disclosed no instances of noncompliance or other
matters that are required to be reported under Government Auditing Standards.

1035 Mechem Drive
Ruidoso, NM 88345
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Purposeof this Report
The purpose ofthis report is solely to describe the scope ofour testing of internal control and compliance andthe results
of that testing, and not to provide an opinion on the effectiveness of the Alliance’s internal control or on compliance. This
report is an integral part of an audit performed in accordance with Government Auditing Standards in considering the
Alliance’s internal contro! and compliance. Accordingly, this communication is not suitable for any other purpose.

GC
tt Northam,
@PA, PC
Ruidoso, New Mexico

August 16, 2018

EDDY-LEA ENERGY ALLIANCE, LLC
SCHEDULE OF FINDINGS AND RESPONSES
JUNE30, 2018

PRIOR YEAR FINDINGS:
NONE

CURRENTYEAR FINDINGS:
NONE

12

EDDY-LEA ENERGY ALLIANCE, LLC
EXIT CONFERENCE
JUNE30, 2018

The contents of this report were discussed with the Eddy-Lea Energy Alliance, LLC representatives on August 16, 2018.
The following individuals were present for the conference:

Eddy-Lea Energy Alliance, LLC

Scott Northam, CPA, PC

Sam Cobb — Board Member

Scott Northam, CPA

Chip Low — Lea County Finance Director

The agreed-upon procedures, compiled financial statements and budgetary comparisons of the Eddy-Lea Energy
Alliance, LLC were prepared by Scott Northam, CPA, PC, from original books and records provided by and with
assistance from the managementofthe Alliance.
Although standards strongly emphasize the Alliance prepare its own financial statements, the consensus between Alliance
management and the auditor was that it would be more time and cost efficient for the auditor to prepare the financial

statements and the related notes. Accordingly, the Alliance designated a competent management-level individual to
oversee the auditor’s services, make all management decisions and perform all management functions. The Alliance
reviewed, approved, and accepted responsibility for the accompanying compiled financial statements and related notes,
supplemental budgetary comparisons, and for ensuring that the underlying accounting records adequately support the
preparation of the financial statements in accordance with accounting principles generally accepted in the United States
of America andthat the records are currentand in balance.
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EDDY LEA ENERGY ALLIANCE
Expenditure Report for the year to date ending December 10, 2018
Beginning Cash Balance July 1, 2018

$

Current Year Revenue Received

$

Ending Cash Balance December 10, 2018

$

EXPENSES
Check #
Date
1080272 7/17/2018

Pi
ition
Hobbs Daily News-Sun- Legal Ad - ELEA Lobbyist RFP

$

1080845 8/9/2018

Albuquerque Publishing Company- Legal Ad - ELEA Lobbyist RFP

$

59.76

1081029
1081085
1081668
1081660
1081250
1081410
1082595
1083065

8/16/2018
8/17/2018
9/19/2018
9/19/2018
8/24/2018
9/6/2018
10/24/2018
11/14/2018

Carlsbad Current Argus - ELEA Meeting 06/15/2018
Hobbs Daily News-Sun - ELEA
Wal-Roy Inc- ELEA
Carlsbad Current Argus - ELEA
Union Insurance Company -ELEA CommercialLiability Insurance
Scott Northam, CPA - FY18 Audit
Montgomery & Andrews, PA - Sept 2018 Retainer
Montgomery & Andrews, PA - October 2018 Retainer & Expenses

$
$
$
$
$
$
$
$

214.46
40.60
32.13
58.30
2,772.00
4,879.69
4,879.69
5,221.39

$

18,205.35

12/5/2018

Montgomery & Andrews, PA - November 2018 Retainer & Expenses

$

4,990.29

Total

Amount
47.33

$23,195.64

98,499.79

:

80,294.44

i

COUNTY
new Mexico

Finance Department

Phone: (575) 396-8521

100 North Main, Suite 11
Lovington, NM 88260

Fax:
(575) 396-5684
e-mail: mcaldwell@leacounty.net

LEGAL NOTICE OF REQUEST FOR PROPOSALS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
EDDY-LEA ENERGY ALLIANCE
COMMODITY CODE: 91874, 91897, 96149, 96191, 96296, 96891
PROPOSAL# ELEA-02-2018
DUE DATE: JANUARY31, 2019 3:00 P.M. (MST)
Lea County Finance Department, as fiscal agent for the Eddy-Lea Energy Alliance (ELEA)will receive
sealed proposals in the Finance Department, Fourth Floor, Courthouse, Lovington, New Mexico, for

AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS.
The Request for Proposals and any future addenda maybe obtained from Lea County’s web site
at www.leacounty.net under “Procurement”or by contacting the Finance Department, at 100 N.

Main, Suite 11, 4" Floor, Lovington, New Mexico 88260-4030, 575-396-8521, Ext. 2355,
mcealdwell@leacounty.net.
ALL QUESTIONS mustbein writing to the contact information above. Only questions asked and

answeredin writing will be binding.
Sam Cobb, Chairman
Hobbs Daily News Sun
Carlsbad Current-Argus
Albuquerque Journal

TERMS AND CONDITIONS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY31, 2019 3:00 P.M. (MST)
The Terms and Conditionswill form part of the contract between ELEA andthe

successful offeror. Failure to comply with all of the Terms and Conditions may
subject the offer to rejection.
All proposals must be sealed, addressed and delivered by 3:00 p.m. (MST) on
January 31, 2019 to: The Finance Department, FOURTH FLOOR, 100 North
Main, Suite 11, Lovington, New Mexico 88260-4030. Please mark the outside
of the envelope "Prop #ELEA-02-2018". It is the offeror's responsibility to see

that the proposal arrives on time. Late proposals, FAXes, e-mails, or
telephone proposals will not be accepted.

Eachofferor is to submit its proposal on the form provided. The form must be
fully completed.
All proposals are FOB Lea County Courthouse, Lovington, New Mexico.

Anyresident business registered with the State Purchasing Agent maylistits
Resident Certification Number.
All offerors will be notified by letter of the Board's award.
A multi-term proposal is being sought. ELEA's payment and performance

obligations for succeeding fiscal periods will be subject to the availability and
appropriation of funds. Multi-term proposals must havea provision allowing
ELEA to terminate the agreementatwill at any time, or at least to the end of

eachfiscal year, without penalty. There must be no "equitable or moral" duty to
continue to make payments underthe proposal.
Proposal specifications indicate the minimum standard of quality, performance or
other pertinent characteristics required. All services equal or exceeding these
specifications will be considered. All options, variations or exceptions to
specifications mustbelisted.
In case of ambiguity in stating proposal prices, ELEA reservesthe right to adopt

the most advantageousinterpretation.
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TERMS AND CONDITIONS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY 31, 2019 3:00 P.M. (MST)
10.

ELEA reservestheright to waive technicalirregularities in the form of the offer which do
not alter price, quality or quantity, and to reject anyorall offers whenit is in the best
interest of ELEA to do so.

11;

In signing this proposal, the Vendorcertifies that there has been nodirect or indirect
action in restraint of free competitive proposals in connection with this proposal
submitted to ELEA.

12.

In submitting this proposal, the offeror represents the offeror has familiarized himself
with the nature and extent of the Request for Proposals dealing with Federal, State and
local requirements which are part of this Request for Proposals.

13.

The offeror will save and hold Lea County and ELEA harmlessfrom all suits, actions,
claims, losses and expenses,including attorney's fees brought on accountof anyinjuries

or damages sustained by any employeeor person,including wrongful death, or damage
to property as a result of any negligence, misconduct or omission by the offeror or
employee or agent thereof connected in any way with offeror’s performance underthis
contract.

14.

The Lea County ProcurementPolicy and the New Mexico Procurement Code, 13-1-28
through 199, NMSA, 1978,will apply to this procurement and prevail over any
inconsistent terms and govern all interpretations of contract documentation. In addition,

criminal laws prohibit bribes, gratuities and kickbacks.
15:

This agreementis subject to New Mexicolaw,including but notlimited to, the
Procurement Code, the New Mexico Public Works Minimum WageAct andall federal
andstate laws, rules and regulations pertaining to equal employment opportunity. The
rights and obligations set forth herein are to be construed andinterpreted according to
said laws, regardless of whether they are expressly set forth herein. Should any

provision herein be found to be legally unenforceable,it will not affect the legality or
enforceability of the remainderof this contract, so long as the basic intent and object of
this agreementis not undermined bythe elimination of the objectionable provision(s).
The Offeror agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Offeror fails to comply with the Workers'
Compensation Act and applicable rules when required to do so, this agreement may be
terminated by the contracting agency.
16.

It is expressly agreed and understood that the Offeror is not authorized to enter into any

contract on behalf of ELEA. It is also acknowledgedthat the Offeror, its agents and
employees, by virtue of award ofthis proposal, are not entitled to any fringe benefits
available to the employees of Lea County.
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17.

LIABILITY INSURANCE: Theofferor will be required to carry:
a) General and professionalliability insurance in the amount of $1,000,000.00 per
occurrence and $2,000,000.00 aggregate.
b) Autoliability insurance in the amount of $1,000,000.00

c) Workers’ Compensation insurance as required by the State of New Mexico.
18.

After award, proposals are subject to public inspection. Any confidential or
proprietary information should be marked as suchwith a brief explanation as to why.

Entire proposals may not be considered confidential. All material submitted will
becomethe property of ELEA andwill not be returned.
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SPECIFICATIONS AND CONTRACTUAL TERMS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY31, 2019 3:00 P.M. (MST)
ELEA is seeking as-needed legal counsel regarding general counsel matters. Award
will be for one year, and upon mutual agreementthere will be three one-year options to

renew.

Pon =

The following items are included in this proposal:
Scope of Work
Proposal Requirements
Evaluation Criteria
Proposal Form

SCOPE OF WORK
ELEA desires to enter into a non-exclusive contractual relationship with a practicing
attorney to provide legal counsel regarding administrative matters, including but not

limited to compliance with the New Mexico Open Meetings Act, the New Mexico
Inspection of Public Records Act, New Mexico procurement rules, governmental

conductlaws and rules that apply to local governmentalentities. A small portion of the
work mayinvolve transactional law. The workwill include but not be limited to, to

research, issuance of legal opinions, preparation of legal documents, and
courtroom/administrative agency appearances.

ELEA contemplates a twelve-month contract beginning as soon aspossible after award,
which could be extended for three additional twelve-month periods at the discretion of

both parties. Further provided, this contract may be terminated by either party upon
thirty (30) days written notice. Any subsequent year contracts beyond ELEA’sfiscal
year mustbe subject to availability and appropriation of funds.

Basic hourly rates and related fees/expensesare subject to negotiation. Any request
for an increase in hourly rates or fees/expenses must be presentedat least 45 days
prior to the contract's annual renewal date. No retainerwill be paid.

The attorney must representno client with an interest adverse to ELEA orits officials. If
a conflict of interest on any matter arises underthis contract, the attorney must

immediately notify the ELEA Chairperson who, at the direction of the Board of Directors,
may seek substitute counsel.
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SPECIFICATIONS AND CONTRACTUAL TERMS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY 31, 2019 3:00 P.M. (MST)

ELEA mayreimburse attorney for expensesincurred in the representation of ELEA.

Restrictions and limitations of such reimbursementwill be negotiated with the selected
proposal. Printed receipts must be submitted with invoices.
The attorney will bear the basic costs of the operation of the attorney’s office.

Offeror must possessa currentlicense to practice law in the State of New Mexico and
provide a copyof the license with the offer.

In the written offer, the following information must be provided to ELEA to allow for an
in-depth evaluation of experience and expertise.
PROPOSAL REQUIREMENTS
Please prepare and numberyourproposalas follows:

List and describe in detail legal experience regarding administrative law, including but
not limited to sunshine laws, procurement regulations, and governmental conduct
rules. Also, list transactional/contract experience.
List and describe in detail legal experience representing municipalities or counties on
legal matters.
Provide a detailed resume(s) including education andall legal experience.
Economic benefit to ELEA — Propose hourly fees or monthly / quarterly / annual flat
fee. (Hours per month can range from a few to 100)
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SPECIFICATIONS AND CONTRACTUAL TERMS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY 31, 2019 3:00 P.M. (MST)
EVALUATION CRITERIA: Theselection of the legal services providerwill be based
on thefollowingcriteria:
POSSIBLE
POINTS
1.

Experience with administrative law issues, excluding
that identified in 2 below

30

Experience specific to municipal and county administrative
law issues

20

3.

Experience with transactional/contract law issues

10

3.

Education and overall experience

15

4.

Economic benefit to ELEA (rates)

25

2.

TOTAL

100
-----

Offerors must submit an original + four (4) copies oftheir offer.

SAMPLE CONTRACT:A sample Lea County contract is attached for your information.
lf you have a contract format that you normally use, please provide a copy with your
offer.

The Terms and Conditions are incorporated herein by reference.
End of Specifications.

30f5

PROPOSAL FORM
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY31, 2019 3:00 P.M. (MST)
1. Items # 1-3 of the “Proposal Requirements”(“Specifications Page 2 of 6) have been
addressed (numerically):
Yes
2. Attached forms have been completed & signed:

Yes

3. Copy of current license to practice law is enclosed:

Campaign Contribution
Related Party Disclosure
Debarment Certification
Non-Collusion Affidavit
Yes

4. The services offered meet specifications:
Yes
No
If the services offered do not meetspecifications, all exceptions or variations are set
forth on the following page.
| have read and understand the Terms and Conditions and Specifications and Contractual
Terms. | agree to comply with such and warrantthat the services offered are as represented in
this Proposal Form.

Signature

Name(Typed/Printed)

Company

Position

Address

Telephone Number

City, State, Zip

Fed. Tax ID /SS#

State of

)

County of

)ss.
)

FAX Number

E-mail Address

(name), being duly sworn, deposesand saysthat
he/sheis
(title) of
(company)
and all foregoing questions andall statements herein contained are true and correct.
Subscribed and sworn to before methis
day of
, 20

Notary Public
My commission expires:
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OPTIONS, EXCEPTIONS OR VARIATIONS
EDDY-LEA ENERGY ALLIANCE
AS-NEEDED LEGAL COUNSEL REGARDING GENERAL COUNSEL MATTERS
PROPOSAL ELEA-02-2018
DUE DATE: JANUARY 31, 2019 3:00 P.M. (MST)

Please state each and every option, exception, or variation to the specifications (if any)

for the services offered. Please sign below and return with youroffer.

1) THERE ARE OPTIONS, EXCEPTIONS OR VARIATIONS.
Signature
OR-2) THERE ARE NO OPTIONS, ETC. LISTED. Theservices offered on this
Request For Proposal meet or exceedall specifications, terms and conditions as
described in said Request For Proposal without exceptions. | understand

services not meeting all specifications, terms and conditions will be rejected.
Signature
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM
Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, §

13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor
seeking to enter into a contract with any state agency or local public body for professional
services, a design and build project delivery system, or the design andinstallation of
measures the primary purpose of which is to conserve natural resources mustfile this form
with that state agency or local public body. This form mustbe filed evenif the contract qualifies
as a small purchase ora sole source contract. The prospective contractor must disclose whether
they, a family memberor a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
yearsprior to the date on whichthe contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years priorto the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family memberor a
representative of the prospective contractor to the public official exceeds two hundredandfifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancela solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contractthat is executed
mayberatified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement
Codeif: 1) a prospective contractor, a family memberofthe prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official’s employees during the pendency
of the procurement process or 2) a prospective contractorfails to submit a fully completed
disclosure statement pursuantto the law.
The state agencyor local public body that procures the services oritems of tangible personal
property shall indicate on the form the name or namesof every applicable public official, if any,
for which disclosure is required by a prospective contractor.
THIS FORM MUSTBE INCLUDEDIN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHEROR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.
The following definitions apply:
“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or whohas the authority to negotiate a sole source or
small purchase contract that may be awarded without submission of a sealed
competitive proposal.
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“Campaign Contribution” meansa gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is

made to or received by an applicable public official or any person authorizedto raise,
collect or expend contributionsonthatofficial’s behalf for the purpose of electing the
official to statewideorlocaloffice. “Campaign Contribution”includes the paymentofa

debt incurred in an election campaign,but doesnot include the value of services provided
without compensation or unreimbursed travel or other personal expensesofindividuals
whovolunteera portionorall of their time on behalf of a candidate or political
committee, nor doesit include the administrative or solicitation expensesof a political
committee that are paid by an organization that sponsors the committee.
“Family member” meansspouse, father, mother, child, father-in-law, mother-in-law,

daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective
contractor is a natural person; or (b) an ownerof a prospective contractor.
“Pendency of the procurement process” meansthe time period commencing with the
public notice of the request for proposals and ending with the awardofthe contract or the
cancellation of the request for proposals.
“Prospective contractor” means a person orbusinessthat is subject to the competitive
sealed proposal processset forth in the Procurement Codeoris not required to submit a
competitive sealed proposal becausethat person or business qualifies for a sole source or
a small purchase contract.
“Representative of a prospective contractor” meansan officer or director of a
corporation, a member or managerofa limited liability corporation, a partner of a
partnershipora trustee ofa trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any, including but not limited to: City of Hobbs
Mayor Sam Cobb, Carlsbad City Councilor Jason Shirley, Eddy County Commissioner Susan
Crockett, and Lea County Commissioners Ron Black and Jonathan Sena.
DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:
Contribution Made By:
Relation to Prospective Contractor:
Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)
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Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature

Date

Title (position)

--OR—
NO CONTRIBUTIONSIN THE AGGREGATE TOTAL OVER TWO HUNDREDFIFTY
DOLLARS ($250) WERE MADEtoan applicable public official by me, a family member or
representative.

Signature

Date

Title (Position)
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Related Party Disclosure Form
1. Are youindebted to or have a receivable from any memberof the ELEA Board ofDirectors; elected
city/county officials, administration officials, department heads, and key managementsupervisors with thecities
of Carlsbad or Hobbs orthe counties of Eddy or Lea?
Yes
No

2. Are you , or any officer of your companyrelated to any memberof the ELEA Board of Directors; elected
officials, administration officials, department heads, or key managementsupervisors with the cities of Carlsbad or
Hobbsor the counties of Eddy or Lea and have you had any ofthe following transactions since January 1, 2015, to
which ELEA,Carlsbad, Hobbs, Eddy County, or Lea County was,is to be, a party?
Yes
No
Sales, Purchaseor leasing of property ?
—_
_

Receiving, furnishing of goods, services
or facilities?
Commissionsor royalty payments

3. Does any memberof the ELEA Board of Directors; elected officials, administration officials, department
heads, or key managementsupervisors with the cities of Carlsbad or Hobbs or the counties of Eddy or Lea,

have anyfinancial interest in your company whethera sole proprietorship, partnership, or corporation of any
kind that currently conducts business with any of these local governments?
Yes
No

4. At any time from January 2010 through the present, did you, your company,or any officer of your company have
an interest in or signature authority over a bank accountfor the benefit of a memberof the ELEA Board of
Directors; elected officials, administration officials, department heads, or key management supervisors with the
cities of Carlsbad or Hobbsorthe counties of Eddy or Lea?
No
Yes

5. Are you negotiating to employ or do you currently employ any employee,officer or family memberof
ELEA,thecities of Carlsbad or Hobbs, or the counties of Eddy or Lea?
Yes
No

The answers to the foregoing questions are correctly stated to the best of my knowledge andbelief.

Signature of Owner or CompanyPresident:
(Print Name andTitle):

Date

NON-COLLUSION AFFIDAVIT
STATE OF

)

County OF

)
(name) beingfirst duly sworn, deposes and says

that he/sheis (title)
of (organization)
whosubmits herewith to the County of Lea, as fiscal agent for Eddy-Lea Energy Alliance (ELEA), a proposal: That
all statements offact in such proposal are true:
That said proposal was not madein the interest of or on behalf of any undisclosed person, partnership, company,
association, organization or corporation;
That said bidder has not, directly or indirectly by agreement, communication or conference with anyone attempted

to induce action prejudicial to the interest of ELEA,or of any bidder of anyoneelse interested in the proposed
contract; and further,
That prior to the public opening and reading of proposal, said bidder:
di:
2.

3.

Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal
Did notdirectly or indirectly collude, conspire, connive or agree with anyoneelse that said bidder or
anyone else would submit a false or sham proposal, or that anyone should refrain from bidding or
withdraw his proposals;
Did not in any manner,directly or indirectly, seek by agreement, communication or conference with

4.

anyoneto raise or fix the proposalprice of said bidder or of anyoneelse,orto raise or fix any overhead,
profit or cost elementof their proposalprice, or of that of anyoneelse;
Did notdirectly or indirectly, submit his proposed price or any breakdown thereof, or the contestthereof,
or divulge information or data relative thereto, to any corporation, partnership, company, association
organization, bid depository or to any member or agent thereof, or to any individual or group of
individuals (except to the County of Lea, fiscal agent for ELEA)or to any person or persons who have
a partnership orotherfinancial interests with said bidder in his business.
By:
Title

SUBSCRIBEDand sworn to before methis
Notary Public:
My Commission Expires:

day of

, 20

Veterans / Resident Preference Certification

(NAME OF CONTRACTOR)herebycertifies the following in regard to
application of the resident veterans’ preference to this procurement:

Veteran Resident Businesses:
o | declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31
is less than $1M allowing me the 10% preference discount onthis solicitation. | understand that knowingly giving

false or misleading information about this fact constitutes a crime.

o | declare under penalty of perjury that my businessprior year revenuestarting January 1 ending December 31
is more than $1M butless than $5M allowing me the 8% preference discountonthis bid or proposal. | understand
that knowingly giving false or misleading information about this fact constitutes a crime.

o | declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31
is more than $5M allowing me the 7% preference discount onthis bid or proposal. | understand that knowingly
giving false or misleading information about this fact constitutes a crime.
Resident Businesses:
o | declare under penalty of perjury that my business is a New Mexico resident business allowing me the 5%
preference discount on this bid or proposal. | understand that knowingly giving false or misleading information

aboutthis fact constitutes a crime.
“| agree to submit a report, or reports, to the State Purchasing Division of the General Services Department
declaring under penalty of perjury that during the last calendar year starting January 1 and ending on December
31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business’ application for a Resident Veteran
Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22 NMSA 1978,
when awarded a contract which was on the basis of having such veterans preference, | agree to report to the
State's Division of the General Services Department the awarded amountinvolved. | will indicate in the report the
awarded amountas a purchasefrom a public body or as a public works contract form a public body as the case
may be.
“| understand that knowingly giving false or misleading information on this report constitutes a crime.”

| declare under penalty of perjury that this statementis true to the best of my knowledge. | understandthat giving
false or misleading statements about material fact regarding this matter constitutes a crime.
Resident Business/Veteran Business Certificate Number:

(Signature of Business Representative)*
Mustbe an authorized signatory for the Business.

(Date)

The representations made in checking the boxes constitutes a material representation by the business that is
subject to protest and mayresult in denial of an award or un-award of the procurementinvolved if the statements
are proven to beincorrect.

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

Offeror certifies to the best of its knowledge andbeliefthat it and its principals:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal departmentor agency;
2. Have not within a three year period preceding this proposal been convicted of, had a civil
judgmentrendered against them for commission offraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State Antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of

records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission ofany offenses; and
4. Have not within a three-year period precedingthis application/proposal had one or more
public transaction (Federal, State, or local) terminated for cause or default.

] understandthata false statement onthis certification may be groundforrejection ofthis
proposal or termination ofthe award. Under 18USC Sec. 1001, a false statement may result in a
fine of up to $10,000 or imprisonment for up to 5 years, or both.

Signature ofAuthorized Representative

Typed Name & Title of Authorized Representative

Date

SAMPLE CONTRACT

CONTRACT#
Effective Date:

LEA COUNTY CONTRACT FOR GOODS AND SERVICES

This Contract is entered into between Lea County, hereinafter referred to as the "County," and
"Contractor" described below, collectively the “Parties”, to provide services on behalf of Lea
County.

Contractor Legal Name:
Services Summary Description:
Initial Period of Performance shall be through:
Pre-GRT,Total Annual Charges to this contract may not exceed:
This Contract complies with New Mexico and County procurementrequirements as follows:

[_] RFP#

‘

[_]BOCCapproval date

L] BOCCapproval date
[_] Bid #
(_] “Qualified” Professional Service, $60,000 or less annually. Qualifications attached.

(_] Three Written Quotes $60,000 orless annually.[_] $20,000orless annually.
LI Sole — Source

[_] Emergency Procurement

[| Other: Revenue; non-financial MOA;or

NOTICES:All correspondenceregarding this contractshall be sent to:
Contractor:
Lea County Government
ATIN:
Department:
ATIN:
Street: 100 N. Main, Ste 4
City, State, Zip: Lovington, NM 88260
Phone:
Fax:
Cell:
Email:

Title:
Street:
City, State, Zip:
Phone:
Fax:
Cell:
Email:

ARTICLE 1 - SERVICES AND/OR GOODS TO BE PROVIDED: For RFP orProfessional
Services contracts, the Contractor shall provide services to the County on matters relating to the
contractor’s specialized areas of expertise as defined in this Contract andits referenced or
incorporated Attachments. Negotiated fees are fixed for the first year. Price adjustments
thereafter are subject to review and written determination on an individual contractbasis.
For Sealed Bid / Indefinite Quantity contracts, the Contractor shall have the item(s) or service(s)
available, as defined in this contract, on an “as ordered” basis. No fundsare obligated under
Section I — Services and Goods Contract — LC and
© Form Revision Date Jan-2015
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Sealed Bid / Indefinite Quantity contracts. Funds for Sealed Bid / Indefinite Quantity contracts
are obligated by purchaseorders on an “as needed”basis. Prices are fixed for the first year of a
SealedBid / Indefinite Quantity contract. Thereafter, in the event of a product cost increase an
escalation request will be reviewed by the County on an individual basis. Escalation requests are
only to compensate for an actual cost increase and will not be considered for an increase in profit
margin.
All Contractors shall secure and remain current on all insurances, licenses, permits, certificates,

fees, etc., required for the performanceofthis contract.

ARTICLE 2 - CONTRACT DOCUMENTS:The Contract shall be comprised of this contract
document, its Attachments and all documents referenced herein.

As applicable, the Contract

shall also include all Proposal or Bid documents, including the Contractor’s responses, Reference

Specifications, Special Conditions, Technical Specifications, Standard Details, any addenda

thereto, and all negotiation records, all of which are incorporated herein and made a part of the
ontract.

In instances where there exists a conflict between any of the Contract documents described
above, this Contract plus attachments hereto, negotiation records, the County’s solicitation

documents, and the Contractor’s response to the solicitation, in that order, shall control the

interpretation ofthe parties’ respective rights and obligations.

ARTICLE 3 - PERIOD OF PERFORMANCE:Theperiod of performance of this Contract
or date of last signature, whichever is later, and continue
shall commence
through the Initial Period of Performance date detailed above.If stipulated in a formal Proposal
or Bid solicitation by the County, this Contract may be renewed for up to
years.
additional years, not to exceed a total of

ARTICLE 4 - PLACE OF PERFORMANCE: The Contractor shall provide the required
services or goods for Lea County when and where appropriate or as required by the
County.

ARTICLE 5 - COST AND PAYMENT:The Contractor shall be paid for services rendered
satisfactorily per the negotiated fee(s) and payment schedules incorporated hereto in applicable
attachments, including Attachments A and B. All payments will be in arrears. Payment shall be
made per request upon receipt of a detailed invoice that shall include description of work
completed or goods delivered pursuant to the deliverable(s) agreements and measures of
attainmentof this contract for the period covered by the invoice. The invoice submitted shall
note the purchase order number and this Contract number and may be delivered to the
Department contact specified in “Notices” above. The County shall pay to the Contractor the
New Mexico Gross Receipts Tax on labor and services only as levied on the amounts invoiced
and payable underthis contract. The Contractor will pay the New Mexico Gross Receipts Tax
levied on the amounts payable under this contract and remitted to them by Lea County to the
appropriate state agency.

ARTICLE 6 - AMENDMENTS:This Contract shall not be altered, changed, or amended

except by written instrumentsigned by both parties.

ARTICLE 7 - ASSIGNMENT:The Contractor shall not assign nor delegate specific duties as
part of this Contract nortransfer any interest nor assign any claims for money due or to become
due underthis Contract without the written consent of the County.
ARTICLE 8 - BINDING EFFECT OF CONTRACT: Both Parties agree that the terms of
this Contract and any extension or renewal thereof shall extend to and be binding upon the
Section I — Services and Goods Contract — LC and
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administrators, assigns, successors, and transferees ofthe contracting parties.

This Contract shall be
ARTICLE 9- COMPLIANCE WITH GOVERNING LAW:
fully informed of and
keep
shall
Contractor
The
law.
Mexico
New
with
construed in agreement
shall also comply with all applicable federal, state, and local laws, ordinances, and regulations
andall orders and decreesof bodiesortribunals having any jurisdiction or authority, which in
any manner affect those engaged or employed, or the work, or which in any way affect the
conductof the work. By way ofillustration, but not of limitation, the Contractor shall comply

with lawsrelating to employmenteligibility including: the Immigration Reform and Control Act
of 1986 (Public Law 99-603) and the Immigration Act of 1990 (Public Law 101-649) regarding
employment verification and retention of verification forms for any individual(s)hired on or
after November 6, 1986, that will perform any labor or services under this Contract.

The

Contractor shall comply with all federal statutes relating to non-discrimination including, but not
limited to: Title VII of the Civil Rights Act of 1964 (Public Law 88-352), which prohibits
discrimination on the basis of race, color, or national origin; Title LX of the Education
Amendments of 1972, as amended [20 U.S.C.A.Section 504 of the Rehabilitation Act of 1973
(Public Law 93-112)], which prohibits discrimination on the basis of handicap; the Age
Discrimination in Employment Act of 1967 (Public Law 90-202), as amended; the Americans
with Disabilities Act of 1990 (Public Law 101-336); and all amendments to each, and all

requirements imposed by the regulations issued pursuantto these acts, especially 45 CFR Part 80
(relating to race, color, and national origin), 45 CFR Part 84 (relating to handicap), 45 CFR Part
86 (relating to sex), and 45 CFR Part 91 (relating to age).

ARTICLE 10 - CONFIDENTIAL INFORMATION: Any confidential information, not
subject to disclosure under the Inspection of Public Records Act, given to or developed by the
Contractor, its officers, directors, employees, agents, or sub-consultants in the performance of
this Contract will be kept confidential and will not be made available to any individual,
organization,or other entity by the Contractor without prior written approval of theCounty.

ARTICLE 11 - CONFLICT OF INTEREST: The Contractor warrants that it presently has no
interest and shall not acquire any interest during the term of this Contract which would have the

potential to conflict with the performance of the services required under this Contract. In the

event such a conflict arises, it shall immediately be broughtto the attention of the County and

appropriate action acceptable to the County shall be taken. The Contractor's failure to inform the
County of the existence of a potential conflict of interest constitutes default and shall be grounds
for immediate termination of Contract by the County.

ARTICLE12 - CONFLICTS OF LAW:If any provision ofthis contract conflicts with
governing federal or state law or County ordinances,then that law or ordinanceshall supersede
the conflicting provision of this contract.
ARTICLE 13 - HIPAA COMPLIANCE:Asapplicable, the parties agree to comply with the

provision of the Health Insurance Portability and Accountability Act of 1996, and related

regulations, as amended (“HIPAA”) in the event the Contractor receives patient records or
information (Protected Health Information as defined by HIPAA).
ARTICLE 14 - INDEMNIFICATION AND HOLD HARMLESS AGREEMENT:

Non-Governmental The Contractor shall hold harmless, indemnify and defend the
County andits “public employees” as defined in the New Mexico Tort Claims Act, Sections 414-1 to 41-4-29, NMSA 1978, as amended,against and from anyand all claims, losses, demands,

judgments, damages,liabilities, lawsuits, expenses, attorneys fees, costs or actions of any kind
resulting from or related to the Contractor’s intentional acts, errors or omissions in the
Contractor’s performance under this contract. The Contractor’s agreement to hold harmless,
indemnify and defend shall not be affected or terminated by the cancellation, expiration of the
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term or any renewal or any other modification of the Contract for any reason and shall survive
the cancellation, expiration of the term or any renewal or any other modification of this contract,
acts, errors or omissionsto act occurring during the term of this contract.
of the
GovernmentalEnti y: Neither party shall be responsible for liability incurred as a result

other party’s acts or omissions in connection with this Contract. Any liability incurred in
connection with this Contract is subject to the immunities and limitations ofthe New Mexico
Tort Claims Act, NMSA,1978 § 41-4-1 et. seq. and its amendments, where applicable.

ARTICLE 15 - INDEPENDENT CONTRACTOR:Nothing in this Contract is intended or
should be construed in any way to create or establish a partnership relationship between the

for
Parties or to establish the Contractor as an agent, representative, or employee of the County

any purpose or any manner whatsoever. Contractor andits employeesshall not accrueleave,
retirement, insurance, or any other benefits afforded to employees of the County. Contractoris
an independent contractor of the County. The Contractor, its officers, directors, employees,
servants, agents, or representatives are not and shall not be deemed employees of the County and
shall not bind the County in any respect.

in
ARTICLE 16 - INSURANCE:Forthe duration of the contract and until all work specified
all
of
es
Certificat
current
effect
in
maintain
shall
r
Contracto
the
d,
the contract is complete
insurance as required below and comply with all limits, terms and conditions stipulated therein.
The County shall be named as an additional insured as stipulated. Contractor’s who are required
to provide Certificate(s) of Insurance, must provide a new current Certificate(s) no less than
all
annually. As applicable, work under this contract shall not commence until evidence of

required insurance is provided to the respective County Department for inclusion with this
of
Contract. All insurance shall be written to conform to the requirements stipulated. Evidence
such insurance shall consist of a completed certificate of insurance, signed by the insurance

s in
agent for the Contractor and returned to the County attesting that all required insurancei

effect. If for any reason any material change occurs in the coverage during the course of the
contract such change will not become effective until 30 days after the County has received
written notice of such change.

ment A.
Insurance: As specified in the RFP, BID documents or Attach

assigned
ARTICLE 17 - KEY PERSONNEL:The Contractorshall identify all key personnel
l
personne
Key
Contract.
this
to the performance of this Contract in Section Il, Attachment H of
ofthat
usion
andincl
Manager
County
the
may not be changed without prior written approval of
written approval in the official Contract File in the County Purchasing Department.
ARTICLE 18 - MEDIATION:In the event that a dispute arises with respect to any of the
hip
provisions contained in this Contract or any other matter affecting this contractual relations to
action
court
any
filing
to
prior
that
agree
Parties
the
r,
between the County and the Contracto
enforce the Contract or rights under the Contract, they will use the services of a mediator. The
mediator shall either be certified as a mediator or shall have experience as a mediator. The
parties shall mutually agree upon the choice of mediator. In the event the Parties have not agreed
to a mediator within three days of written notice to the other regarding the dispute, then list of
on, and
seven potential mediators will be obtained from the Court or other professional associati

the Parties shall use a striking process until a mediator is agreed upon. Each party shall be
responsible for their respective mediationcosts.
ARTICLE 19- MERGER OF PRIOR CONTRACTS:

This Contract incorporates all the

conditions, contracts, agreements, and understandings ofthe Parties concerning the subject
matter ofthis Contract. All such conditions, understandings, and agreements have been merged
into this written Contract. No prior condition, contract, agreement, or understanding, verbal or
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oehie shall be valid or enforceable unless embodied in this Contract, either explicitly or by
reference.

ARTICLE 20 - NON-APPROPRIATION: The County’s obligation to make payment under

the terms of this Contract is contingent upon its appropriation of sufficient funds to make those

payments and the NM Department of Finance’s (DFA) final approval of the County’s budget. If
the County does not appropriate sufficient funds or DFA does not approve the County’sfinal
budget, this Contract will terminate upon written notice of that effect to the Contractor. The
County Board's determination that sufficient funds have not been appropriated, through Board of

County Commissioners or DFA action, is firm, binding, and not subject to review.
ARTICLE21 - NOTICE TO PROCEED OR COMMENCEMENT OF WORK:Itis
expressly understoodthat this Contract is not binding upon the County until approved and signed
by the County and, further, that the Contractor shall not proceed with its obligations until the
Contract has been signedbyall Parties.
ARTICLE 22 - PARAGRAPH HEADINGS:Paragraph headings are for convenience and
reference andare not intended to limit the scope of any provision of this Contract.

ARTICLE 23 - PERSONAL LIABILITY: Noelected or appointed official, employee,
servant, agent, or law enforcementofficer of the County shall be held personally liable under this
Contract or any extension or renewal thereof because of its enforcement or attempted
enforcement, provided they are acting within the course and scope of their employment or
governmental duty and responsibility.
ARTICLE 24 - PROCUREMENT CODE:The Procurement Code, § 13-1-25 through § 13-1199, NMSA 1978 as amended, imposes civil and criminal penalties for its violation. In addition,
New Mexico Criminal Statutes impose felony penalties for illegal bribes, gratuities and
kickbacks. Pursuant to the above, it is unlawful for any Contractor to engagein bribery, offering
gratuities with the intent to solicit business, or offering or accepting kickbacks of any kind. All
other similar act(s) of bribes, gratuities, and/or kickbacks are likewise prohibited.

ARTICLE 25 - PROPRIETARY INFORMATION:All documents, writings, electronic
formats, drawings, designs, specifications, notes, project manuals, or related documents and

other work developed in the performance of this Contract by the Contractor shall become the
sole property of the County whether the activity for which they are developed is implemented or
provide the County with a complete set of all such proprietary
not. The Contractor s
information as requested by the County, but nolater than the effective termination date of the
contract. Contractor is strictly prohibited from reproducing, duplicating or printing any such
proprietary information in any format for personal or monetary recognition, use or gain without

the advance written permission of the County.

ARTICLE 26 - RECORD KEEPING AND AUDITS: The Contractor shall compile,
maintain, and make available for inspection all records relating to the services to be provided

under this Contract. These records shall be subject to inspection by the County or designated
auditor. The County shall have the right to audit billings both before and after payment; payment
under this Contract shall not foreclose the right of the County to be reimbursed any excessive or
illegal payment amounts made to the Contractor during the term of this Contract. Pursuant to
State of New Mexico General Records Retention requirements, Contractor will retain all

original, source and supporting documents and records related to this contract for a minimum of
six (6) years after the ending date of this contract.
ARTICLE27 - RELEASE:The Contractor, upon final payment of amounts due under this
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© Form Revision Date 12-2013

Page 5 of

SAMPLE CONTRACT

Contract for work completed and accepted by the County, releases the County,its officers and

employees from all liabilities, claims, and obligations whatsoever arising from or under this

Contract. The Contractor agrees not to bind the County to any obligation not assumed in this
Contract by the County, unless the Contractor has express written authority from the County

Managerto do so, and then only within the limits ofthe expressed written authority.

ARTICLE 28 - SEVERABILITY:If any clause or provision of the Contract is held to be
illegal, invalid, or unenforceable by a court of competent jurisdiction, then it is the intention of
the parties hereto that the remainder of the Contract shall remain in full force and effect.
However, in the event that either Party can no longer reasonably perform pursuant to the
remaining Contract terms,orif the purpose of the Contract can no longerbecarried out by either
Party, the Contract may be voided and no damagesshall accrue to either party.
ARTICLE 29 - SOVEREIGN IMMUNITY:

Non-Governmental Entiy: By entering into this Contract, the County and its "public
employees" as defined in the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1

through 41-4-29, as amended, do not waive sovereign immunity, do not waive any defense, and
do not waive any limitations ofliability pursuant to law. No provision in this Contract modifies
or waives any provision of the New Mexico Tort Claims Act, supra.

GovernmentalEnti y: By entering into this Contract, the County and the Governmental Entity

Contractor do not waive sovereign immunity, do not waive any defense and do not waive any
limitations ofliability pursuantto law. No provision in this Contract modifies or waives any
provision ofthe New Mexico Tort Claims Act, supra.

ARTICLE 30 - SUBCONTRACTING: This Contract is based on the personal skills and
reliability of the Contractor as known by the County at the time of execution of this Contract.
The Contractor shall not subcontract out any portion of the services to be performed under this
Contract without the prior written approval of the County Manager and inclusion of that written
approval in the official Contract File in the County Purchasing Department. The written approval
shall minimally include disclosure of the nameof the individual(s) to be contracted, a statement
ofthe individual(s) qualifications and a justification of the request to subcontract.

nce, in
ARTICLE 31 - TERMINATION: The County may terminate this contract for convenieprior to
days
(30)
thirty
or
Contract
the
to
whole or in part, by providing written notice
d
termination. In the event of contract termination, the Contractor shall be paid for work complete
ion
terminat
upon
to the date of termination. In no event shall the dollar amount to be paid
exceed a total of the maximum contracted amount and any additional amount provided for by
amendment(s).
a Where a Party to this Contract has committed a major breach that is capable of remedy, the
Party who is not in breach may serve a written notice, with a fixed period in which to
remedy the breach. The period given shall be determinedat the sole discretion of the Party
serving the notice but subject to a minimum period of two weeks.
b.

The County and Contractor shall have the right, such right being exercised at their absolute
discretion, to terminate this Contract, in writing, if a major breach has been committed that
can not be remedied. Further, the Parties may terminate this contract, in writing, if a breach

has not been remediedto the reasonablesatisfaction of the Party serving the notice of breach
within the period specified in any such notice.

ARTICLE 32 - THIRD PARTY BENEFICIARY:It is agreed between the Parties executing
this Contract that it is not intended by anyofthe provisions of this Contract to create on behalf of
the public or any member thereofthe status of third party beneficiary nor to authorize anyone not
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a party to the agreement to maintain a suit based upon this Contract.

ARTICLE 33 - WAIVER: Any waiver by the County of any breach of any covenant, term,
condition, or agreement in this Contract to be kept and performed by Contractor shall not be
deemed or considered as a continuing waiver and shall not operate to bar or prevent County from
declaring a default for any succeeding breach either of the same covenant, term, condition, or

agreement or another. All remedies afforded in this Contract shall be taken and construed as
cumulative, that is, in addition to every other remedy provided herein or bylaw.
ARTICLE 34 - DUPLICATE ORIGINALS:This documentshall be executed in no less than
two (2) counterparts, each ofwhich shall be deemed an original.

SIGNATURES:
IN WITNESS WHEREOPF,the parties have caused this instrument to be executed by their

duly authorized representatives.
LEA COUNTY:

County Manager
Print Nameand Title
Date:

Date:
REESE *

Contractor’s NM Taxation and Revenue Department IDNumber:
The following Attachments and Addenda have been reviewed and approved by the County

Contract Officer or approved designee:
Document Name

— Insurance

Comments

Notes

A

Attachment H —

1. Business License(s)
2. Professional Licenses
3. Staff Resumes
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